— Arbitary Government: 


: Ute Times; more particularly - in Relatiof 
the Proceedin s of the Commiſſioners of 


ccleſiaſtical Affairs, againſt the preſent 
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The INTRODUCTION. 


Nothing teaches us more effectually to 

. prevent future Miſchiefs, than the re- 
cital of our Eſcapes from paſt Dangers; and 
the beſt Lectures in Politicks, are deduced from 
Occurences of Moment, that have hapned ei- 
ther within the Compaſs of eur own Memo- 
ries, or thoſe of our Predeceſſors. Theſe we 
are furniſhed with from Hiſtory, which points 
us out the Rocks and Shelves whereupon o- 
thers or our ſelves have been like to ſplit, and 
from theſe it is, we are to take Precautions 
for a prudent and well adviſed Demeanour : 
For how can a Man better Exerciſe himſelf, 
than m the Contemplation of thoſe Providen- 
tial Deliverances, by the Means of which, he, 
and his Poſterity, have been reſcued from 
the Jaws of Deſtruttion ? Or how indeed can 
Heacquit himſelf of the Sin of Ingratitude, not 
to reflect upon them with Pleaſure and Satis- 
faction; not to take a Review of them with a 
Diſpoſition ot Mind, that becomes one who 
ought to be affected with the Remembrance of 
them ? But an Univerſal Indolence of Temper 
now ſeems to reign among us, and the Peo- 
ple of this Age are ſo far from doing Juſtice to 
thelnſtruments of Divine Mercy, kg 


i at 1tSnow 
grown faſhionable to revile and ſpeak evil of 


them, and the only way for one to be loaded 
with Infamy and Detraction, is to have the 
Misfortune to be our Benefactor. This is 4 
Truth fo well atteſted by ſome paſt Ackions, 
A2 that 


% 


(iv) 


that J perſwade my ſelf the Reader will not 


beurgent with me for a Proof of it ; therefore 
I ſhall apply my ſeif to the Buſineſs I have ta- 
ken in Band, with a Reſolution to give him 
to underſtand, that I ſhall extricate my ſelf out 
of the number of the Unthankful, with whom 
it is an Inſtance of Demerit to deſerve well of 
them.. Good Deeds will beſt ſpeak for them- 
{elves, as lll ones will do the contrary, and I 
have nothing more upon my Hands, than by 
pointing outthe Miſcarriages of a Popiſh Reign, 
to juſtifie the Revolution that was the Conſe- 
quence of it: A Revolution fo glorious in the 
Eſects of it, and ſo neceſſary in its Cauſes, 
that it will not only vindicate the Memories 


of thoſe illuſtrious Perſonages who were con- 


cerned in it, but Eternize them to all ſucceed- 
ing Ages, how unwarrantable ſoever the Prin- 
ciples that go under that Denomination are E- 
ſteemed in Publick Addreſſes and other Tole- 


- 


rated Papers. | 


What has been, may be, ſaid a Peer of a Com- 


Plexion, ſome of the Unlimited Authors are 


no ſtrangers to, and from the Precepts that are 
ro inſtill'd into the People in all Quarters, and 
the over- ſpreading of the Land by ſwarms of 
Forei:zn2rs, that are no Palatines, and have 
not been burn d out of their Houſes by French 
Incendiaries, we may judge there are ſome De- 
ſigus inView which are neceſſary to be prevent- 
ed. I would not be here miſunderſtood, as ii I 


deſigned to infinuate, that theſe Practices are 


any way conniv'd at by the Perſons who have 
the Honour to be at the Head of our Affairs; 
{or thoſe Gentlemen have had too great a {hare 
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zn the late Revolution, to wink at Practices 


that are quite oppoſite to it, and bear a tenden- 
cy towards introducing the {ame Principles 
they have ſhewn their Abhorrence of; 
but my Intention is only to lay before them, 
in the humbleſt manner, the great increaſe of 
Papiſts in and about London, as well as all over 
the Kingdom, which if not ſpeedily remedied, 
may be productive of Events I dread tothinkof, 
and which nothing but their great Wiſdom 
and Care can ſecure us from. | 
The ſame Caules in all probability muſt one 
Day or other have the ſame Effects, and tho 
during her preſent Majeſty's Life, who has fo 
much at Heart the ſecurity of our Religious 
and Civil Rights, the Enemies of the Reforma- 
tion will find it impoſſible to bring about their 
Deſigns; yet ſince this Great and Good Queen, 
who is the Breath of our Noſtoils, muſt Die 
and fall like one of the Princes, 1t behoves every 
one to lend a helping hand to provide Anti- 
dotes againſt the ſpreading of the poiſonous 
Contagion. , | 
This cannot be better done, than by taking 
a Curſory Review of thoſe Flagrant and Enor- 
mous Miſmanagements in the Adminiſtration, 
during the Reign of the Late King James, who 
was mitlead by Evil Counſellors, and the per- 
nicious Dictates of Cruel and Blood-thirſty 
Prieſts,and had overturned the wholeConKitu- 
tion by Impriſonments, Arraignments, and Un- 
juſt and Arbitrary Sentences; but Providence 
ſtep'd in, and interpoſed between us and ine- 
vitable Ruin, by the happy arrival of his Late 
Majeity, of Glorious ang lmmortal Memory. 
5 19 


(vi) 

To go thro? all the Steps that were taken to 
eſtabliſh Popery in theſe Proteſtant Kingdoms 

would take up more Sheets than are neceſſary 
to make the Sale of this Pamphlet general, 
which it is intended for; and more time than 
I, who am the Collector of it, can allow my 
ſelf from other neceſſary Avocations; I have 
purpoſely therefore omitted the moſt unheard 
of, and barbarous Proceedings againſt Dr. Oates, 
-who, tho? a Perfon of no great Character, had a 
Claim to the Liberties of an Enzliſh' Subject, 
after having diſcover'd a moſt damnable Popiſh 
Plot againſt the Government and Proteſtant 
Religion; theTryal and Inhumane Puniſhment 
of Mr. Danzerfield for thè ſame Cauſe; the Hor- 
rid and moſt Unchriſtian Executions in the 
Weſt of England; the Arraignment of Richard 
Baxter a Learned Divine and Eminent for his 
Pious Life, for Writing and Publiſhing Notes 
upon the New Teſtament ; the Murthers of 
the Lady Alicia Lifle, Henry Corniſh, Richard 
Nelthorp, and John Ailoffe Eſq; for pretended 
Crimes; as alſo the ſeverities which were ex- 
erciſed againſt Mr. Charles Bateman Surgeon, 
who was Hang'dDrawn and Quarter'd for the 
Neal Tub Plot; with the moſt unjuſt and illegal 
Tortures that were inflicted upon Mr. Samuel 
John ſon, for no otherReafon,than that he did his 
Duty as became an Engliſb Man anda Chriſtian, 

by endeavouring to ſtem the Torrent of Popery 
and Arbitrary Power, which was then break- 
ing in upon the Nation. To which might be 
added, the Condemnation of John Hambden Eſq; 
the Lord Brandon Gerrard, &c. with the Tryal 


of the Lord Delamere; as alſo the Exorbitant 
Fines 


(.) 
Fines put upon the late Duke ( then Earl of De- 


vonſpire) and Mr. Sheriff Pilkington, Nor am [ 
in want of ſufficient Matter to give my Keader 


a juſt Abhorrence of that Tyrannical Reign, even 


tho 1 forgoe the mention of thoſe Particulars, 
fince the making ſuch bold Invaſions upon the 
Rights of the Two Univerſities, and the Proceed- 
ings againſt ſo many Reverend Fathers of the 
Church, the Lords the Biſhops, whoſe Tryals are 
kere ſubmitted to his peruſal, cannot but be the 
Work of much greater Volumes, 

The Reflections that muſt neceſſarily flow from 
hence, are,That if the Succeſlion to the Crown as 
now ſettled in the Houſe of Hannover, ſhould not 
remain in its full Force, as it is ſecured by ſeveral 
Acts ot Parliament, Our Poſterity (for we of this 
Age muſt be ſafe during Her Majeity's Life) may 
fall into the ſame Dangers which we have happily 
eſcaped z ſince the ſame Religion will of Conſe- 
quence make uſe of the ſame Means and Inftru- 
ments to bring about its Deſigns ; and all Papiſts 
hold themſelves obliged by the Obedience 
owe to Mother Church, to root out and extirpate 
what they call Hereſie. It therefore reſts upon 
all People, in their ſeveral Orders and Callings, 0 
to beſtir themſelves, as to defeat the Intentions of 
thoſe, who by inſtilling Sentiments about the 12 
gitimacy of the Pretender, and other Illuſion- 
would Unhinge the very Being of the Conſtitu- 
tion, and make way for the Introduction of that 
Anarchy and Confuſion, which they lay to the 
Charge of Men of Moderate and leſs Turbulent 
Principles. It is the Duty of every one of us, 
that has any Regard for the Welfare of his dear 
Country, any Love for his Family, or Bowels of 
Compaſſion for them that are to ſucceed him, 
to provide himſelf againit the Siniſter endeavours 


that are made uſe of by Prieſts and leſuits in 
Maſquerade, that infeſt our Cities, and - — 


=" ing 
. 


they 


| (vii) 
ing about like Wolves in Country Towns, to de: 
bauch our Underſtandings, and draw us from the 
Rules of Faith and Reaſon which we have 
hitherto entertain'd. Let us examine our ſelves for 
what Reaſon King James and his Popiſn Poſterity 
was entirely excluded for ever, from enjoying the 
Imperial Crown of theſe Realms, and we ſhall 
find the ſame Arguments to hold good for keeping 
them out, as we had at firſt to diſpatch them 
from hence; not that there is any Reaſon to fear, 
whatſoever hints the Conduct of the Allies, the 
Examiner, or his Brother Abel give of their Aver- 
ſion to the Succeſſion by Law eſtabliſhed, and 
their willingneſs to ſee Alterations made in that 


Settlement, but that it is ſo fix d and ſecured upon 


an immoveable Baſis that nothing can ſhake it: But 
it is high time to look about us, When the Odium 
of Burning the City of London, is in our Publick 
Prints, taken off from the Papiſts, and caſt upon 


the Proteſt ants; and Diſſenters are charged not 


only with ſetting Ambaſſadors Houſes on Fire, 
but of new Deſigns to do further Miſchiefs 3 to 
look out and ſee if there is not ſomething more 
than ordinary upon the Anvil in a certain {Popiſh 
Quarter, (I mention no one,) but its eaſy to judge 
by the following Pamphlet, what ſort of Princi- 


ples they were of that gave Being to the Truths 
contained in it. 
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Commiſfener fon Eccleſi aftical 
HOO oc. 
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8 HE Late King Ge whether 
it was that his Profeſſion of 
the Roman Catholick Religion, 
made it not ptbper for him to 
abus himſelf the Character of the 
ſupreme Head of the Church, or that 
he i to caſt the Odium of a Pro- 
tis teſtant 


11 
oy "i. 


29 
reſtant Perſecution upon the Proteſtants 
themſelves, in the Month of Auguſt 1687, 
conſtituted ſeveral Eccleſiaſtical Com- 
miſſioners of which Number were the 
Lord Archbiſhop of Canterbury, Dr. San- 
crofr, the Lord Chancellor Jefferies, the 
preſent Biſhops of ＋ 1 and Rgcheſter, 
the Lord Crew, and Dr. Sprat, the late 
Earl of Rocheſter, the late Earl of Sunder- 
land, and the Lord, Chief Juſtice Herbert: 
The Tenor of the Commiſſion was, that 
on all, or any three of them, of whom 
the Lord Chancellor was always to be 
one, devolved the whole Cate of the 
Church, and it was the largeſt in extent 
for Power, that had been known in 
England. For they had Power to ſup- 
« preſs all ſorts, of Abuſes, or whatever 
« they thought fit to call ſo; to inform 
« themſelves of, and to puniſh all Adul- 
« teries, Inceſts, Fornications, unlaw- 
ful Marriages, and all other Crimes 
- [and Offences puniſhable by the Eccle- 


— 


ſtaſtical Laws. They had: alſo Power 0 
to proceed againſt all that were 
found guilty, by Interdictionz. Su- 

' 6 ſpenfion, and Excommunication, and 

 ©jnvgeneral,; by all manner. af. Ecclefi- | 
_ «© afticalPenaltics, and Cenſyres. | Their 
- £ Commiſſion extended over all the 
DE. -. whole 
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„ Mmhele Kingdom, ch they had further 


Authority to vat the TWO Univerſi- 


„ties, the Cathedrals, all the Collegiate 
© Ghyrghes, Pariſh. Churches, Schools 
-< Hoſpitals, and other Houtes, under 
Eecleſiaſtical Juriſdiction. . For the Go- 
verument of ich they had full Power 


© to make new Laws and Regulations, 
and to Aboliſh or Reform the Ancient 


Conſtitution, notwithſtanding any 
© Priviledges, Rights, Cuſtoms, Prero- 
© gatiyes, or Exemptions to the contrary 
© whatſbeyer. And all their Acts were 
* to; paſs, under a peculiar, Seal, in the 
Cuſtody of their Secretary or Regiſter, 


having this Inſcription, Sigillum Regie 


* 


o * 


Majeſtatis ad Cauſas Eecliſſaſticas. 

Ahe moii Zealovsand Vigorousin the 
Execution of this Commiſſion, as being 
thought to be the chief promoter of it, 
Was che Lord Chancellor; for tome of the 
reſt as well out gf Honour as Conſcience, 


reſuſed to ſit or meddle in it. Upon 


which: the Commiſſion was alter'd, and 


the Biſhop of Cheſter, Lord Chief Juſtice 
Wright, and Baron Jenner were put in 
their Rooms. Therefore whether it 
was to exert his Power and ſhew his Au- 
thority, or whether puſh'd on, by the 


1 Revengeful Temper of his Royal Supe. 


X * \ 
n 

rior, he fix'd upon one of the moſt 
Noble, moſt Eminent, and moſt Wot- 
thy Preiates in the Nation, wellknow- 
ing that when the Cedars where once 
felPd, the Work woutd be leſs difficult 
to grub up the more inconſiderable 
Underwood And indeed the meaneſs 
of the Occaſton carried on with ſo high 
a Hand, againft ſo Noble a. Peer and 
Prelate, was ſo trifling and- frivolous, 
- that it had been enough to convince tlie 
World, that it was a 'malicious- Proſecu- 
tion. For ſome Court Sycophant had 
been ſo extraordinarily Officious, to in- 
form the Chancellor, or ſome other 
particular Favourite, that Dr. SHarp, 
Rector of St. Giles's in the Fields, had 
utter'd in his Pulpit ſuch and ſuch Sedi- * 
tious Words againſt the Government, or 
at leaſt, ſuch Expreſſions as did not agree 
with the Times, or ſuit the Humour of 


the Court, which in thoſe Days was a 


handle ſufficient to give Riſe to a Com- 


plant. Theſe Words, as they were $ | 


penn'd down, were carried to the King, 
and ſhewed him through a multiplying 
Glaſs, with thoſe Aggravations, that his 
Majeſty grievoully - incenſed, order'd 
one of his Secreta ry's of State, to ſend 
away a Letter to the Biſhop of 3 5 

| who 
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who was his Dioceſan, to give him to 
3 underſtand, that he as fully ſatisfie , 
That Dr. John Sharp, Rector of St. 
2 © Giless, contrary to his Royal Com- 
mands and Direction to the Archbiſhops 
of Canterbury and Tork, & c. had pre- 
( © ſumed to make unbecoming RefJectt- 
bons upon Him and his Government, on 
27 © purpoſe to bring the People into an 
ill Opinion of both. And therefore he 
Required and Commanded the Biſhop 
to Suſpend him forthwith from Preach- 
ing in any Part of his Dioceſs, till ſa- 
tisfaction ſhould be given, and the 
King's Pleaſure farther known, 

In Anſwer to this, the Lord Biſhop 
=» modeſtly excuſed himſelf, in a Letter 
to the Earl of Sauderlaud, which he ſent 
to Windſor, where the King then kept 
his Court, by the Doctor himſelf; where- 
in, that good Prelate, after he had ex- 
2 preſſed his Readineſs to yield Obedience 
to the King, in all things that he could 
do with a fate Conſcience, gave his 


„ K 


Lordſhip to underſtand, that it was 


impoſſible for him to comply with his 
Majeſty's Command, when the Pro- 
ceœeding was contrary to Law. Since 
being to be Judge in the Caſe, and fully 
ſatisfied, that none could Condemn any 


—— — 


( 6 ) | 


one, before they had knowjed: e of the 


Cauſe, and had heard what the Perſon 
could fay in his Defence, he foand him- 
ſelf obliged to go by the Ordinary Forms 


of Juſtice. However, he intifrated to 
his Lordſhip, that lie had ſent tô the 
Doctor, and inſorm'd him of the King's 


Diſpicaſure, and found him ready to 


give full Satisfaction to his Majeſty. To 7 
which purpoſe, he made him the 
Bearer of his Letter, no doubt, in hopes 


57 
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that being introduc'd into the Royal 


Preſence, the Doctor might have had 


an Opportunity of clearing himſelf. But 


neither could the Doctor obtain Ad- 
mittance, nor the Biſhop a Return of 


his Anſwer tothe King's Commands. 


The Doctor therefore returning re 


znſecta to London, and conſulting What 


was the belt Courſe to be taken in that 
Conjuncture, within a Day or Two 
drew up a Petition to the King, with 2 
which he hattned again to Court, ſet- 
ting torth his great unhappineſs to lie 


under the King's Diſpleaſure, by reaſon 


of which, he had, ever fince notice 


given of it, abſtain'd trom the publick 


which the Holy Ghoſt had made him 


Exerciſe of his Function, and had ceaſed 
giving his Inſtructions to that Flock of 


i 


() * e r © | ; 
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e * Overſeer... In tlie next place he declar'd 
1 * how faithfully he had endeavour'd in 

huis Station, to ſerve both his Majeſty, 
and the late King his Brother, and how 
he had been ſo far from venting any 
thing in his Pulpit, that might tend to 
the Diſturbance of his Majeſty's Govern- 
ment, that he had always ſet himtclt 

* againſt all forts of Doctrines and Prin- 
je cCiples that tended that Way. Yet not- 


es withſtanding all this, that if any thing 
al had unwarily {lip'd from him, that 
id might have been capable of giving his 
ut Majeſty Offence. he teſtified his Sorrow 
d- for ſo doing, and his Reſolutions for the 


of future to be more careful of his Duty, 
profeſſing that he had no ill Intentions 
re in what he had ſaid, and praying that 
at his Majeſty would lay alide his Diſplea— 
at ſure conceive againſt him, and reſtore 
vo him to his Favour. 
th But the Doctor, who would tain have 
et- preſented this Petition to the King, 
lie tound all his Labour was in vain, for he 
on was denied accels to huis Majeſty, which 
ice was no more than what he might have 
ck well toreicen; tho? it behov'd him to 
ed try all means to recover his Reputation 
of from the ſevere Oppreſſion of ſuch a 
im Contumely. | | 
Cr» B 4 All 
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All this while the High Commiſſio- 
ners, - not finding the Doctor Suſpended, 
according to the King's Order, had what 
they look 'd for, in regard the Pique was 
not ſo much againſt the Rector of 
St. Gzles's, as their great Eye fore, 
the Biſhop of London. To him therefore 
they diſpatch'd their Citation to make 
his Appearance in their Court, and to 
Anſwer to ſuch Matters as ſhould be 
objected againſt him. Accordingly up- 
on the Fourth of Auguſt, his Lordſhip 
appeared in the Council Chamber at 
Whie-hall, when were preſent the Lord 
Chancellor, the Biſhops of Durham and 
Rocheſ/er, the Lord Treaſurer, the Lord 
Preſident, and the Lord Chief Juſtice 
Herbert: And then it was that the 
Chancellor directing his Speech to the 
Lord Biſhop of London, told him to this 
Effect, That the Lords there preſent had 
received Orders to inſvect all Eccleſiaſtical 
Afﬀairs and Perſons, and had commanded 
him to Cite his Lordſhip before them, and 
therefore deſired his Lordſhip to give a po(i- 


tive and direct Anſwer to his Queſtion, 


which was, Why he did not Suſpend Dr. Sharp, 
when the Mins had ſent Him exprefs Orders 
ſo to av. and had ſignified to him, that it 
was for Preaching ſcaitiouſly, and againft 

the 
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the Goverume nt? His Lordſhip gave in 
for Reply. That true it was, he had 
© received ſuch an Order, and that if he 
© had done contrary to his Duty it was 
© his Ignorance,” and not a Willful Neg- 
© let: That he had been always ready 
© to ſerve his Majeſty ; but it in this 
© Aﬀair he had not complied, it was 
© becauſe he was told he could not Le- 
« pally do it. | 

The Chancellor anſwer'd, That his 
Lordſhip ought to have known the Law, and 
that it was 4 wonder he did not: However 
that the King was to be obeyd, and there- 
fore if his Loraſhip had any thing to ſay, 
the Court mas ready to hear him. Upon 
which his Lordſhip defired a Copy of 
the Commiſſion, and of his Charge, and 
* an Allowance of Time, as one that 
* was not appriz'd before this, of what 
© would be the ſubſtance of his Accuſa- 
tion, and conſequently could not be 
provided for his Defence. 

Ihe Chancellor, then ſaid to his Lord. 
ſhip, That if by deſiring a Copy of the Com- 
miſſion bis Loraſhip deſigned to with quarrel 
the Jurisdiction of the Court, he knew what 
farther to ſay: Otherwiſe, that as no Com. 
miſſion could be granted, ſo it was unreaſon.. 
able for his Loraſhip to deſire it, ſince it 
might 


(10 = 
mig lit be had at every Coffee-houſe for-4 
Peny, and he made no Queſtion but his. 
Lordjhip had ſeem it. 0 
Bur'the Biſhop denied that ever he 


had ſeen it, or that he defired it with 


any intent to diſpute the Legality of the 
Court: But becauſe it was a Thing al» 
together zew to this Generation, and 


therefore ſomething might be found in it 


to inſtruct him in his Anſwer; And then 


proceeded to deſire that he might read 
the Commiſſion himſelf, or hear it 
Read: Which being a Requeſt that the 
Chancellor pretended he could not grant 


of himſelf, his Lordſhip withdrew for a 


Quarter of an Hour, and then return- 
ing, the Chancellor addreſs'd himſelf to 
him, and told him, That the Commiſſion- 
ers were of Opinion, That his Requeſt was 
unreaſonable, ſince if every one that appears 


ed before them ſbould Challenge a ſight of 


\ 


their Commiſſion, it would be too great 4 
waſte of their Time, who ſate there for the 
Dijpatch of many Affairs, and ſo put the 
Queſtion again to his Lordſhip, in ſhort, 


Why he did not Obey the Ming? To which 
his Lordſhip replied, That tho? it was 


© a {ſhort Queſtion, it required more 
Words to be Anſwer'd by, deſiring 
© the Court hkewiſe to conlider, That 
he 


(1 ) 
© he was a Peer and a Biſhop, and one 
that had a Publick ruft, and: chere-» 
fore was willing to behave himſelf as 
became a Perſon in thoſe Capacities. 
After this his Lordihip deſired Time 
to be allow'd him, and inſiſted chat it 
might be prolonged to the firſt Day of 


the following Term. But chat was | 


judg'd too unreaſonable, in Regard that 
the King's Buſineſs could not admit of 
ſuch Delays : So that all the Reſpite the 
Biſhop could obtain was on for a Week, 
and ſo the Court adjorn'd to the Ninth of 
Auguſt, When his Lord{hip again ap- 
pearing told the Chancellor, That he 
© could not meet with the Com miſſion, 
© which had been told Him was upon 
Record, and in every Coffce-houle, 
©tho' he had employ'd a whole Week 
in ſearching fox it. But as to that the 
Chancellor again Obſerv'd to him, That 
the Court would admit 20 Qaarelling with 
their Commiſſion, not being juch Foo, to ſit 
there, if they were nor well aſſured of the 
Legality of it, Whereupon his Lordſhip 
ſignified to the Chancellor, That he 
had other Reaſons to delire a light of 
* the Commiſſion : For that perhaps it 
© might not reach Him as a Peer, and a 
* Biſhop, or not come up to the parti- 
« cular 


(12) 
© eular Caſe, and therefore inſiſted upon 
a longer Day ; yet not refuſing to give 
in ſuch an Anſwer as he had prepared, 
if there were no other Remedy. He 
alſo farther urged, that the Councel in 
whom he moſt confided was out of: 
Town. fc. 01 

Upon this his Lordſhip being deſired: 
to withdraw, and after a Quarter of an 
Hours Debate, called in again, the Chan- 
cellor harped upon the ſame ſtring, of 
not admitting any Quarrels with the Ju- 
riſdiction of the Court. However, be- 
ing willing, as he pretended, to pay all 
due Reſpects to his Lordſhip, he put 
the Queſtion to him, What longer Time 
he deſired the Grant of? And his Lord- 
ſhip faying, he ſhould be contented 
with a Fortnight (for he found they 
were very ſparing of their precious Mo- 
ments) it was readily agreed to by the 
Court. 

And now the Day came when the 
Biſhop was to make his laſt and peremp- 
tory Appearance, who atter. he had, by 
way of a preparatory Addreſs, deſired 
all the Court, That no Miſrepreſenta— 
tion might be put upon his Words, gave 
the Court to underitand, that his Coun» 


cel had informed Him, That their 
Pro- 


(13) 
proceedings were directly contrary to 
{+ the Statute Law, which” they were 
ready to make out, if the Court would 
.' be pleaſed to hear them. To which, 
Me will not hean hon, nor your Councel nets 
ther in this matter, replied the Chancel- 
lor. Words that certainly could not be 
ſpoke without a prevailing Paſſion-—- 
Then his Lordſhip. reminded the 
„Court, That he was a Biſhop of the 
Church of Exgland, and by the parti- 
'© cular Law of the Land, was to be 
Tryed by his Metrapolitan and Suffra- 
gans; and therefore hoped his Lord- 
0+ ſhip would not deny Him the Right 
and Priviledge of Chriſtian Biſh$ps. 
But this was over-ruled. by the Chancel- 
lor, with a pretence, That the Court had 
Original Juriſdictioon. 1 
After this his Lordſhip, proceeded in 
his Plea, by ſaying, That what He was 
accuſed of, Was before the Date of ;the 
1 Commiſſion, which empower'd them 


. „ onl y to cenſu re Faults com mitted after- 
} ! . . 25 n 12M 

J ' wards, In anſwer to which, the Lord 
4 Chancellor ſeem'd to grant ſome part of his 
1 : Lordſhip's Aſſertion, but curſorily told 
{ Him, There were general Clauſes that took in 


Things paſt, as well as thoſe that were to 
come. Hereupon his Lordſhip proteſting 
de. in 
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Laws of the Realm, and as a Biſhop to 
the Rights and Privileges of the Church, 
gave in his Anſwer, and as he withdrew, 
left Dr. Sharp's Petition upon the Table, 
which the King had refuſed. to accept. 

Upon the Biſhop's return, the Chan- 
cellor told Him, I hey were not concerned in 


Dr. Sharp's Petition, but that, if he de- 


ſered it, his owns. Anſwer ſhould be read: To 
Which his Lordſhip replied in the Affirm- 
ative, and farther added, That he had 
conſulted his Councel, and that the 
Law ſaid, That what was done by Advice 
of Councel, ſhould not be interpreted to 
be done Maliciouſly'or Obſtinately. That 
-© if a Prince required a Judge to execute 
a Command not agreeable to Law, it 
« was his Duty, reſcribere & reclamare 
2 Principi, "which he had done in Writing 
back to the Lord Prefident. And in 
de the next place, That he had done in 
l effect what the King Commanded, for 
c that he advis'd Dr. Sharp to forbear 
ePreaching in his Dioceſe, which he had 
2 done accordingly. After this the Bi- 
ſhop's Anſwer Was read, and then his 
Lordſhip being ask'd, What he had more 
to ſy? Deſired his Councel might be 
heard. The Conſideration of which 
1 ä Requeſt 


in his own Right, as a Subject to the 
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(15) 
Requeſt tobk Half an Hours Debate, 
when his Lordſhip being called in again, 
is Councel were admitted, (vis. ) Dr. 
Oldys, Dr. Hedges, Dr. Brice, and Dr. 
Newton. e 
Dr. Olde, inſiſted, That there was 
no ſuch Thing as Suſpeuding in their 
Laws; ſo that it ſhould have been Sen- 
eing the Doctor: For that, Saſpenſion 
required Citation, Form of Proceeding, 
judgment, and Decree, and that to 
act otherwiſe was contrary to the Law 
© of God, of Nature, and of all Nations 
in all Ages. I this he added, That if 
it Were only Silencing the Doctor, then 
the Biſhop had Executed the King's 
Commands, by ſending for Dr. Sharp, 
fſhewing Him the Letter from Court, 
and adviſing Him not to Preach, which 
the Doctor had not done after the 
Time of Advice; ſo that the King's 
eAnjunction was in Effect obey'd and 
Dr. Hedges argued, That the Biſhop 
ccould not Szſpend the Doctor, in Re- 
gard that the Act of Suſpenſion was a 
Judicial Act: And therefore if the 
© Biſhop, as a Judge, had Suſpended 
© the Doctor before Hearing, he had be- 


96 
gun at the wrong End, ſeeing it had 
been a Judgment before preſs G. 
Dr. Brice Pleaded much to the ſame 
purpoſe ; but Dr. Newton went farther, 
and affirm'd, That the Bifhop was ſo 
far from being Diſobedient, that he 
Was Obedient to the King. For ſince 
- © he did reſcribere, and heard not the 
further Pleaſure of the King, 'he:ought | 
.*< to conclude; that the King was ſatiſ⸗ 
© fied with what he had Written, ac- 
£- cording to his Duty, and that His Ma- 
jeſty had revers d his Commands. 


I NM. / 1 FO 7 3k 77 ke 
After the Biſhop's Councel had con- 
cluded, his Lordſhip offer'dyto khe Court, 
That if through Miſtake he had erred im any 
Circumſtances, he. was ready to beg the Rings 
Pardon, and ſbould be very willing to make 
Any. Reparation of which. he was | capable. 
. Which faid, his Lordſhip withdrew for 
Half an Hour; while the Gommiſſioners 
debated among themſelves, Whether it 
appear'd that he was any ways guilty of 
Contumacy, and came to a Deciſive Con- 
cluſion that he was, contrary to all Rea- 
ſon, Truth and Juſtice. But not having 
Conſulted the Will of the King, which 
was more prevalent with them than 
Truth, Reaſon, Jultice, or any _ 
on- 


(17 ) ; 
Conſideration, they determin'd with 


themſelves to put off paſſing Sentence 
upon Him, till his Majeſty's Opinion 


was known. Purſuant to which, his 


Lordſhip was again call'd in, and told 
by the Chancellor, who was not only 
the Mouth, but the Guide and Due or 


of the reſt of the Commiſſioners, that 


the Court expected his Appearance a- 


7 gain upon the Monday following, Which 


being complied with on the part of his 
Lordſhip, he was deſired to fit down (2 
Requeſt never made to Him before) 
and to hear his Sentence. It was et 
down in Writing, and read according 
to the Order of the Commiſhoners, after 
the Chancellor had Harangued upon the 
Lenity of it, importing, That Henry 
Lord Biſhop of London, being conven'd 
before the Commiſſioners for Eccleſiaſti- 
cal Affairs, for his Diſobedience and other 
Contempts ; and being fully heard, upon 
mature Deliberation of the Matter, was 
by them declared, decreed, and pro- 
nounc'd Suſpended from the Function 
and Execution of his Epiſcopal Office. 

In purſuance of which Sentence, an 
Order was ſcat by the Meſſengers at- 
tending the Court, to the Dean of 
St. Pauls, enjoining him to cauſe the ſaid 

| C Sen- 
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(18) 
Sentence to be affixed upon the Door of 
the Chapter-Houſe, and the South Door 
of the ſaid Cathedral, That publick 
Notice might be taken of the faid 
Suſpenſion ; an Office which the Reve. 
rend Dean, Doctor Stilling fleet, little cared 
to Execute; but the Aſperity of the 


Times was ſuch that he reluctantly ſub- 


mitted to it, not knowing what the 
Conſequences might be of a Refuſal. 
The Twelve Judges had it ſeems, 
previous to this Act of the Commiſho- 
ners for Eccleſiaſtical Affairs, to which 
that Court owed its very Being, after 
Debating together for ſome time, whe- 
ther the King could diſpenſe with any 
Perſon from taking the Oaths and Teſt, 
before he was admitted into any Office, 


or Place of Truſt; all unanimouſly con- 


cluded except one, who was Sir Francis 
Pemberton, That the King was an In- 
© dependent Prince; That the Laws of 
the Kingdom were the King's Laws; 
That the Kings of Eugland might di- 
ſpence with all Laws that Regarded 
Penalties and Puniſhments, as often as 
neceſſity required: That they were 
Judges and Arbitrators, who had 
Power to judge of the neceſſity, 
which might induce them to make 


© uſe 
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uſe of thoſe Diſpenſations: And laflly, 
That the Kings of Exgland could nor 
renounce the Prerogatives annexed to 
the Crown. By Vertue of which 
Conceſſions and Opinions of the Judges, 
a Gate was open'd toall the Roman Ca- 
tholicks to enter into all Employments of 
the Kingdom. Accordingly his Army, 
his Fleet, his Council, his Courts of 
Judicature, and his own Royal Pallace 
were open to them ; upon which a cer- 
tain Gentleman was pleaſed to make 
theſe Obſervations upon the change of 
Laws, according to Times and Places. 
There is nothing, ſaid he, which goes by 
the Name of Juſt or Unjuſt, which does not 
change its Quality, according to the change 
of the Climate. Three Degrees of Elevation 


8 


of the Pole ranverſe all Law. The di- 


oy 0 


ſtance of a Meridian, determins the Right 


of Poſſeſſion. Fundamental Lam alters, 
and Property has its Epoche. A pleaſant 
ſort of Juſtice, when a River or a 
Mountain ſhall fet Bounds and Limits 
to it; Truth on this ſide the Pyrene ans, 
and Error beyond it. 

The Reſult of this Determination was, 
That his Majeſty iſſued out his Declara- 
tion for Liberty of Conſcience, and taking 
off the Penal Laws, which was ordered 

C 2 to 
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to be read in all Churches, and to be 
ſent and diſtributed by the Biſhops 
thi>ug hout their ſeveral and reſpective 
Doccſe, ior that purpoſe : But not- 
Wichſtanding Legions of Loyal Ad- 
dreſſes and returns of Thanks to his 
Majeſty for his great Indulgence to 
tender Conſciences, yet the Rigorous 
Proceedings of his Commiſſioners againſt 
the Lord Biſhop of London the foregoing 

fear, and againſt the Vice-Chancellor of 
Cambridge, and the Fellows of Magdalen 
College in Oxford in 1688, were ſuch 
Evident Breaches of the Declaration, 
that the Diſſatis|attion of the Nation be- 
coming ſo general, it was caſie to por- 
tend, that nothing ſo violent could be 
diuturnal. For ſuch was the precipitan— 
cy of the Popiſh Counſels at that Time, 
that they failed by their own haſte to 
introduce Popery into Ez2/and, as ſome 
Men loſe their Aim by making haſte to 
be Rich. Theſe two * being 
both of the fame Year, it may not be 
improper to put them both together tor 
the Series of the Story's fake. 

The firlt of theſe two Tempeſts fell 
upon the Vice-Chancellor, and Dele- 
gates of the Univerlities of Cambridge, 
tor refuſing to admit one Alban Francis 

a Bene- 
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a Benedictin Monk, to the Degree of 
Maſter of Arts, without taking the Oaths. 
For this Alban Francis being for his 
Religion Sake a Favourite at Court, 
had fo far prevailed witk thoſe who 
were reſolved to lay violent Hands 
upon all thoſe Privileges and Properties 
of the Proteſtants, wich they had made 
the King promiſe topreſerve and protect ; 
that he obrained a Letterunder the King's 
Sign Manual , the Subſtance whereof 
Was, That hearing much in Commen- 
dation of one A.ban Francis a Bene- 


© dictin, the King was pleated to Com- 
mand the Utiverlity to admit him to 


© the Degree of Maſter of Arts, without 
adminiitring co him any Oath or Oaths 
whatſoever, notwithſtanding any Law 
or Statute to the contrary, which the 
King was pleaſed ro diipznle with in 
Favour of the ſaid Alan Francis. 
This Letter arriv'd at Cambridge on 
the Niath of February, bur the Chan- 
cclior not being over haſty, did not 
read 1t to the Senate, till rhe Twenty 
firſt of the ſame Month, where it was 
VUnanimoully agreed by the Members 
voluntarily to teſtifie their Concurrence 
with the Vice-Chancellor, and to ad- 
viic him to forbear admitting the faid 
Ci Francis 
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Frazcis, till the King had been Petition'd © 
to revoke his Mandate. Upon which, 
the Vice-Chancellor wrote a Letter to 
the Duke of Albemarle, then Chancellor, 
yl to beg his Interceſhon with the King, 
NN To this the Duke returned for Anſwer, 
bl That he had been a Suitor for that end, 
but without any Effect, nevertheleſs, 2 
it was probable that ſuch a Body as the 
Univerſity, Concurring and Signing a 
Petition, would prove much better 
. and more ſucceſsful. However to 
* prevent the Inconvenience of being 
deem'd Tumultuary Petitioners, it Was 
thought more adviſable to ſend up the 
Senſe of the whole Body, by particular 
Meſſengers from each Houſe. To 
which purpoſe. Mr. Sault, Profeſſor of 
Cuſuiſtical Divinity, was made choice 
of by the Non Regents, and Mr. Norris 
Fellow of Trinity College by the Re- 
| gents. The Subſtance of what they 
| deliver'd was, That the Senate thoaght 
the Aumiſſion of My. Francis, withcut the 
uſual Oaths, Illegal and Unſafe, and there- 
ſere judg*d ut adviſable that the Ring ſbould 
be Petitioned : Which Opinions were ſo 
freely given to the Meſſengers from each 
Houle, and the Thing ſo unanimouſly 
approved of, that the only Perſons who 
oppos'd 7 
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vppos'd were three Papiſts and One or 


Iwo more, that were for running with 


the ſtream of the Times. In the mean 
time the Squire Beadles and Regiſters 


2 were ſent to let Mr. Fancis know, That 


the Senate was ready to admit him, provided 


he would Swear as the Law appointed; which 
he refuſed, inſiſting upon the King's 
Diſpenſation, and inſtantly took Horſe 


for London, to prepoſſeſs his Patrons at 
* Whitehall, with the behaviour of the 


' Univerſity. 


+ This the Senate being given to under- 
ſtand, diſpatch'd after him a Squire 
Beadle with two Letters; One to the 
Duke of Albemarle, and another to the 
+Earlot Sunderland. He readily was admit- 
ted to the tirft, but could get no Acceſs 
to the laſt, and theretore ſent in his 
Letter, That imported a molt humble 
2< Submiſhon to the Ring, with moſt 
=< Solemn Proteſtations, I hat what was 
done proceeded from no Principle of 
Stubborneſs or Diſobedience, but a 

Conſcientious Senſe of their Obligati- 
ons to Laws and Oaths, and a Re- 
ſpectful Intimation, That they were 
ready to Petition the King that it might 
be admitted: But not daring to ap- 
proach Him without ſome ſignificati. 
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ons, that it would be acceptable, they : 
0 p ; . | 

applied rhemſclves to his Lordſhip, | 
* deliring him, to do the Univerſity the 
* Favour tomedare for them. But the 1 
Officer was diſmiſs'd without any Satis- 4 


factory Aniwer: Inſtead of which a | 
ſecond Letter was ſent down to the Uni- 
verſity, with an Additional Clauſe to * 
give their Compliance to the King's Will, 
and refuſe it at their Peril. Which being 
likewiſe read in a full Senate, two other 
Letters were prepared, one more large 
and copious for the Puke of Albemarle, 
and another ſhorter and leſs particular 
for the Earl of Sunderland; and Mr. 
Brad oc of Catherint Hall, and Mr. Stan— 
nope of Kinss College were diſpatch'd 
away to {-ndoz With the ſaid Letters, 
and other Inſtructions to make the moſt 
proper Applications for the ſervice of the 
Unveriity : Upon their coming to 
London, the Duke of Albemarle omitted 

noching that lay in his Power to ſerve 

them, though to no purpoſe. But from 
the Earl of Sanaerlund, they could 
receive no other Anſwer than this; Ih 
the Ring had ſeen the Vice-Chancellor 
Letier, was offended at the Proceedings of Þ 
the Umuverſity, aud would iſſue out hu, 
Oraers very foortly to gide a further An 
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What that Anſwer was, in a little 
time appear'd; for Atterbury the Meſſen- 
ger ſoon was ſent to Cambridge with a 
Summons from the Eccleſiaſtical Com- 
miſſioners, Commanding the V ice- Chan- 
cellor to appear in Perſon, andthe Senate 


by themſelves or their Deputies, to 


anſwer to ſuch things as {houid be ob- 


| jeRed againſt them in his Majeſty's be- 


half, who were 


Dr. Peachell, Vice Chancellor. 

Dr. Eachard, Maſter of Catherine Hall. 
Dr. Bab:ngton. 

Dr. Smault. 

Dr. Cook. 

Mr. Billers. 

Mr. Nemton. 

Mr. Smith. And 

Mr, Srazhope, all Fellows of particular 


Colleges. 


Upon their Appearance in the Coun- 
cil-Chamber, where were preſent the 
Lord Chancellor Jefferies, the Lord Pre- 
ſident the Earl of Sunderland, the Earl of 
Mulgrave now Duke of. Bucks, the Earl 
of Huntingdon, the now Biſhops of Dur- 
ham and Rocheſter, and Lord Chief Ju- 
ſtice Herbert, the Vice Chancellor was 

ask'd 


4 
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ask'd, Why he had not obey'd the King's 
Command in behalf of Mr. Francis? 
To which the Reſpondent deſiring Time 
to make a ſuitable Reply, after Three 
Quarters of an Hours Debate, the Re- 
giſter was order'd to tell him by word of 
Mouth, that the Lords had granted 
Him a Weeks Time. — 

The Day appointed being come, the 4 
Vice- Chancellor put in his Anſwer in 
Writing in the Name of the Univerſity | 
and Senate of Cambridge, containing a 
Citation of ſeveral Statutes, one made in 
the firſt year of Queen Elizabeth, En- 
tituled, An Act to reſtore to the Crown the 
Antient Juriſdictions over the State Eccle— 
ſtaſtical and Spiritual, aud aboliſhing Foreign 
Powers repug nant to the ſame, W herein it 
was Enacted, That every Perſon that ſhould 
be promoted to any Degree of Learning in 4 
the Univerſity, ſbould take the Oath therein — 
mentioned, whereby he ſhould declare and 
ackzowleape the Ring or Queen Reig ning to 
be the only Supreme Godernour of this Realm, 
as well in Spirituals as in Temporals. A 
ſecond Act made 1a the Fifth Year of the 
Queen to the fame effect. Likewiſe a 
Third Statute made in the Third year of 
King James the Firſt, together with a 
\ Fourth made in the Ninth year of the 
ſame 


* 
5 
Ws 
5 
Pl 
_ 
2 
* 
3 
NF 4 
£58 
„ 
$4 
4 
* 
2 
* 
2 
* 
* % * 
25 A 
. 
1 * 
1 
4 
Ac 


v = —— . N 6 
— - N . 2 
hy = ” — — = - ; \ % 
— - _ " — * ” 
l f EEE — —— IRA ow oo — . .. 
— - —— — — — —— 1 — » 6 : * 13 «4 
2 - - 2 
5 - 
* — FR — 22 — 
—— — — — — — — — —-—-—-— — — * ——_— 
F — * 0 — xo 4 3% 7004 or we HE err — —— 57 
8 » 5 by - os - A 
* 4 * 1 
: — TE ad 2 — « a 
— — - — * - 2 - - —— — m 12 
= 9 , ho 
n * - C 


* „ pot aft i En mi 


« 


(27) 
fame King, Entituled, An At? for Admi- 
niſtring the Oath of Allegiance, by which it 
Was Enacted, That the ſaid Oath ſhould be 
taken by the Vice-Chancellor, all the Princi- 
pals of Houſes, and by every other Perſon 
that ſhould be promoted to any Degree, & Ce 
Upon which it was farther inhiſted, 
© That both Himſelf as Vice-Chancellor, 
and every Member of the Senate had 
taken the ſaid Oath: That the ſaid Sta- 
tutes were made for the Preſervation of 
the DoQrines profeſſed by the Church 
of England, and the King's Rightful 
Power and Prerogative; and that they 
had offer d the ſaid Oath to A ⁴. Francis, 
but he refuſed to take it. That the 
admitting him without the ſaid Oaths, 
had been contrary to the ſaid Statutes, 
and a breach of Truſt as well in the 
Vice Chancellor as the Senate, and a 
Violation of their Oaths, and there- 
fore they could not admit him. Lea- 
ving it further to their Lordſhips Con- 
ſideration, whether their Cate were 
under their Cognizance or no, fince 
the taking a Degree of Maſter of Arts, 
and the admitting, or. refuling to ad- 
mit to ſuch a Degree, was no Eccleſi- 
aſtical Matter, but of Temporal Con- 
cern. Laſtly, They offer'd to their 


© Lord- 


» ; * 
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© Lordſhips, that by the Statute of the 


A A 


Clauſe, That yo New Court ſhould be 
erected or appointed within the Realm, 


a a A 


or Authority as the High Commiſſion then 
had, or pretended to kave ; but that all 


A 


© ſuch Commiſſions and Grants, and all 
© Powers and duthority granted thereby, 


« ſhould be utterly void. 


The Anſwer being read, and the 
Court up, the Regiſter ſent to the Vice- 


Chancellor and Delegates to ſpeak with 


them in the Council Chamber, where he 
acquainted them, That the Commiſſion- 


ers had put off all further Conſideration 
of their Buſineſs till the next Saturday 
following, which would be the 7th of 
May, at wliat time the Commiſſioners 
expected their attendance again. In the 
mean time there was a Report ſpread 
about the Town, that the Lords had re- 
ceiv'd a new Commiſſion, which tho? it 
were true, as appear'd by the Alteration 
of ſome Commiſſioners, and would have 
been a good Pretence for Beginning all 
again, and gaining of Time; yet, be- 
cauſe the Gentlemen of Cambridze could 
not prove it, they went on as before. 


And 


16th year of King Charles, there was a 


which ſhould have like Power, Juriſdittion 


I (29 
And now Satarday being come, an 
the Vice-Chancellor and Delegates ap- 
pearing, the Lord Chancellor J /eries 
22 {tarted a Queſtion tothe Firſt, and ask d 
him, What the Oath was which he had 
taken? To this, the Vice-Chancellor 
replyed after ſome Helitation, © That it 
Vas in ſubſtance, to Adminiſter or Exe- 
© cute the Office of the Vice-Chancellor, 
as it was Stated by the Statutes of the 
< Univerſity, and the Lass of the Land. 
From hence another Queſtion aroſe, 
Whether he did not remember any Ma- 
ſter of Arts made without Oaths ? And 
one Doctor Lightfoot was inſtanc'd. But 
then Doctor Cook affirmed that Doctor 
Lightfoot did ſubſcribe to the Thirty Nine 
Articles, of which the Firſt was the 
King's Supremacy, and the Lord Chan- 
cellor himſelf acknowledg'd that Sub- 
ſcribing was Swearing. 

Hereupon a Third Queſtion was put, 
Whether the Vice-Chancellor knew any 
Mandates from the King refuſed by the 
Univerlity before ? In Anſwer to which 
the Caſe of one Tatze!, a Nonconformift 
Miniſter was urged, in whoſe Behalf 
King Charles the Second, ſent his Man- 
date to the Univerſity, but that Tatnel 
refuſing to take the Oaths, and the Mat- 
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(39) | 
ter being repreſented to the King, he re- 
called his Mandate. Aﬀter theſe and 
ſome other Trifling Queſtions put by the 
Lord Chancellor, he ſhortned the Buſi- 
neſs, commanded the Company to with- 
draw, and in a- little time, ordering 
them to be called again, proceeded to 
pronounce Sentence upon the Vice-Chan- 
cellor, as being Guilty of great Diſobe- 
dience to the King's Commands, and 
other Crimcs and Contempts, which was, 
That he ſhould be deprived of his Of- 
© fice of Vice-Chancellor, and Suſpend- 
© ed ab Oflicio and Beneficio of his Head- 
< ſhip of Magdalen College, and that he 
ſhould not preſume to meddle with any 
© of the Publick Buſineſs of the Univer- 
e ſity. Which Sentence, was afterwards 
drawn up in Form, put in Writing, and 
fix d upon the Publick School Doors, and 
the Gates of Magdalen College; and Dr. 
Balderſon of Emanuel Colleze was choſen 
to ſucceed him in the Office of Vice- 
Chancellor. Thus was the Gravity and 


Learning of the Famous Univerſity of 


Cambridge in a fair way of being tram- 
pled down, to let in an Inundation of 


Silly and literate Popiſn Prieſts and 


Monks, who lay ready to pop into the 
Betheſdas of every Vacancy, by the 
| bs "AG 


=” 
4 


[1 *. 4 


(31) 

Aſſiſtance of their Angels at Court. 
The next Religious and Inviolable Ob- 
ſervance of the Declaration, was the 
Pproſecution of the Gentlemen of Magd a- 
len College in Oxford, upon a Court Qua- 
rel of the ſame Nature. For, the Pre- 
ſidentſhip of that College being vacant, 
by the Death of Dr. Clark, a very Learn- 
ed and Worthy Perſon, Notice was 
given according to the Tenor of the Sta- 
tute for that Purpoſe, by the Vice-Preſi- 
dent, for a New Electon, by fixing a 
Citation upon the Chappel Door, inti- 
mating the Vacancy, together with the 
Time and Place, when and where it was 
to be made. However, underſtanding 
that the King had granted his Letters 
Mandatory, in Behalt of one Mr. Farmer, 
they ſent a Petition to Court, wherein 
they repreſented to the King, That in 
© Regard the ſaid Mr. Farmer was inca- 
* pable, by their Statutes, of being Pre- 
ſident, they therefore beſought his 
Majeſty to leave them to a free Ele- 
tion, or to recommend to them ſome 
other Perſon, who was capable by thoſe 
Statutes of being admitted into that 
* Office. Soon atter this, the King's 
Letters arriv'd, and the Fellows were 
Summon'd together, to know of them, 


whe- 


* 
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(32) 
whether they would Elect Mr. Farmer in 
Obedience to the King's Mandate? To 
which they Anſwer'd. That in Regard 
they had a Petition then lying before the 
King, they thought to ſtay till his Ma- 
jeſty's Pleaſure was known thereupon. 
At length, but not before the utmoſt 
Time appointed by the Statutes was 
come, they received only a ſhort Anſwer, 
from the Lord Preſident, That the King 
expected to be obeyed. But then it being 
the Senſe of the Fellows, that they ought 
to proceed to the Election of a Preſident, 
according to the Statute, Dr. Hough 
(now Biſhop of Lztchfield and Coventry ) 
was Duly and Legally choſen, and de- 
clared Preſident ; who being afterwards 
preſented to the Viſitor, Dr. Peter Mew, 
Biſhop of Wincheſter, was Sworn, Ad- 
mitted and took his Seat in the Chappel. 

In the mean time to mitigate the 
King's Diſpleaſure, the Fellows had 
taken all the Care imaginable by Peti- 
tioning the King, and by Writing to 
their Viſitor, and Duke of Ormond Chan- 
cellor of the Univerſity, “ ſetting forth 
© their deep AMiction to find themſelves 
reduced to that Untortunate Neceſſity 
of either diſobeying the King's Will, 
© or violating their Conſciences by No- 

© torious 


(33) 

® < torious Perjuries. And all this after 
4a & gracious Declaration of Iadulgence 
= © and Liberty to tender Conſciences. 
Ihe News of this Election ſoon” reach- 
ing White-ball, . a Letter was preſently 
ſent from the Lord Preſident of his 
= Majeſty's Council, the Earl of Sunderland, 
to the College, giving the Fellows to 
underſtand, That the King was fſur- 


priz'd at their Proceedings, and expected 


they ſhould ſend him an Account of 
what had paſs'd. upon that occaſion, 
pon which their Caſe was ſtated, and 
Int up to London, ſetting forth the 
Incapacity of the Perſon recommended, 
ind the Obligation of Oaths, which they 
ay under, not to admit of any Diſpen- 
tions by whomſoever procured or 
Pranted. $010) W Ge inte . 
Hereupon a Citation follow'd from 
he Commiſſioners for Rccleſiaſtical Af- 
Fairs, &c. requiring the Fellows, or ſuch 
Sis _ {ſhould deputeʒito appear at White- 
aon ieee pan $9 - 3 | 
The Delegates were Dr. Aldworth, 
ice-Preſident, Dr. Fairfax, Dr. J. Smith, 
Ir. Hammond, Mr. Dobſon, and Mr. 
Fairer. Which Gentlemen appearing, 
ind being demanded, why they refus'd 
o obey the King's DO at the _ 
3 | O 


(#4) 
of the time limited by the Commido- 
ners ti make their Reply, put in their 4 
Anf wer in- Writing to this Effect. J 
That Magdalen Coilege i Oxford A 
as à Body Corporate, governtd - by 
Local Statutes. granted by Henry the 
0 Sixth, for Him, His Heirs, of Su- 
ceſſors, and confirmed by 3 ſeveral 
Kings — England: That hy the ſaid "> 
< Starures,. the Preſident” was to be a 
Man of a Good:Lafe! and Underſtands 
0 ing, and 'otherwife:Qualifieds, o as to 
« render: him fit jor ſuch a Charge. 
„ Tharrhey were bound by Oath, not 
to admit any to that Offlee, but Fel- 
6 lows: of their o.]n, or of Me; College, 
c which their Founder bt T 
© ſoWof: That no Fellow was admit 
© ted, but he was firſt Sworn to. obſerve 
© all the Statutes tand: Ordinances of chem 
College: And that hey Mere furt he. 
Sworn not toimaxgniſerof, ene 
©. to any Diſpenſatigis chy what} Autho-M E; 
c rity ſoever, or under what Form off o 
« Words ſoever granted. Af therefore — 
in Regard they could not comply with [ 
his Majeſty's Letters for«thenRletionl pe 
c < of Mr. Farmer, being a Perſon no Way 4 
qualified, as the Statutes off the College 
« — - without a — cor E: 
2 10 ation 
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at their Oaths, and Hazard of 
their Legal Intereſt - -and Property ; 
XX © they had Ele&ed Dr. Hough, a Perſon 
43 B every Way Qualified as The Statutes 
directed, 14000 according to their In- 
3 4 diſpenlible Obligations to obſerve the 
# „ Founders- Laws. 

Here Dr. Fairfax deſired to put i in 
La euer Plea for himſelf, why he Aid 
not fubſoribe to the former, id further 
:1 Sinfiſted; hat the Matter then before the 


o 1 Lommmſioners did not lie in that Court. 
> o which the Chancellor rephed, He 
Xt J sf Doctor of Divinity, not of Lam. But 
it 3 | bee deſiring to know by what 

Sommiffion they fat? © The Chancellor 
" grew into fo violent a Heat, as to ask 


#þ im, What Commiſſion he had to be 
ſo impudent in Court? Told him he 
aeg to be kept in a Dark Room: Ask'd 
the Fellows Why the they ſufferꝰd him with» 
| 1 Jout a Guardian, a why they did not 
bring him, to him, to beg him? And then 
= ordering the Fellows to withdraw, and 
after a full Hours Debate, order'd the 
Vice-Preſident and the Delegates to ap- 
wh pear upon Weare/day the Second of June. 
At which time the Fellows gavein their 
480 Reaſons, why they did not Ele& Mr. 
v1 Farmer, As being a'Perſon that had 
jon, D 2 a mis. 


— — 
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* misbchaved himſelf while he Was at 
Irini College in Cambridge, where he 
had received Admonition from the 
Naſter, in Order to his Expulſion. 
That he had taught School in C hippen. 
ham in Wilts, without a Licenſe, and 
under a Non-conformiſt Miniſter, 
That being enter'd in Magdalen Mal! 
in Oxford, he was of fo violent and 
troubleſom a Temper, that tropreferve 
the Peace of the Society, he was de- 
fired to leave the Hall. After which, 
being admitted into Magdalen College 
in Oxford, he declar'd, That there was 
uo Proteſtant but would Cut the Kyng's 
Throat : However that he was really of the 
Church of England, only he made an 
Tatereſt with ſome Roman Catholicks. to 
get Preferment. That at the very time 
the King's Letters came to the College 
in his behalf, he was at Abingdon in 
very ill Company, Drinking to ex- 1 
ceſs; and was one of thoſe, that in the 
Night time, threw the Stocks into the 
© River: For Proof of which, they Wc 
| « deliver'd in Letters and Certificates if 
| © under the Hands of ſeveral Perſons. Wl 
Theſe Objections againſt Mr. Farmer a 
F 
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prevailed fo far, that he was laid aſide; MW 
but the Vice-Preſident and Dr, Hough 
| were 


* 
48 
*% 


— _— — 86g — - ——— 
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were both Suſpended; the laſt under 
pretence of being unduly Elected ; and 
the firſt, together with the reſt of the 


; © Delegates, for Contempt of the King's 
Letters. 3 W 
Vet, notwithſtanding all this ſeverity, 
» t 
| | 
| 


7 
* 


and make that Wealthy and Lovely 
„ Foundation a Seminary for Prieſts of his 
pon perſwaſion : For an Occaſion had 
s, Ween found whereupon togrounda ſecond 
s Quarrel. The King upon the pretend- 
ed Invalidity of Dr. Hough's choice, had 
ſent another Mandate for admitting 
Dr. Parker the Biſhop of Oxford to the 
Preſidentſhip, well knowing that he 
was a Perſon that would be as certainly 
rejected as Farmer, being in every Re- 
i pect as uncapable as he, only that the 
= Biſhop ſurpaſs'd him in Title. 
3) Theſe Letters Mandatory, were ac- 
companied with a Letter from the Earl 
of Sunderland to the Senior Fellow, to 
et him know, That the King expected 
Ja ready Obedience to be paid to his 
WT Pleaſure, and to deſire him to ſend him 
Ja ſpeedy Account of the Fellows Pro- 
=. D 3 ceeding. 
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ceedings, But the Fellows ſtill perſiſting 
in their Reſolutions to obſerve the Sta- 
tutes of the College according to their 4 
Oaths, nothing was, done to the King's 
Satisfaction: So that upon his Majeſty's 
coming in his Progreſs to Oxfard, they 
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were order'd to attend him at Chrift- 5 
Church were then heflay, and where the 
King told them, They had not dealt with | 


Him like Gentlemen, but very Unctvily and | 1 
Undarif ally. Upon: which. the Fellous 

falling upon their Knees, preſented a a 
Petition to his Majeſty, containing their | 4 
Reaſons Why they could not admit the 3 
Biſhop, they being to the ame Effect as 
thoſe they had given for the Refuſal of 
Farmer. But the King refus d to re- FP, 
ceive.it, and told them, That. they had 
been a' ſlubborn and a turbulent College, 1 
and that he had known them to be ſo for 4 
Six aud Twenty Tears, taxing them with 
their Church of England Loyalty, and bid- 
ding them to be gone, and to nom he was 
their Ning and would be obeyed. After this 1 
he ſtill en in his Aer Com: if 
manding them again #0 be gone, and 
admit the Biſhop of Oxford, thr eatning 
that the) who refuſed it, ſhould feel the weigh 
of their Sovereignòs Dijpleaſure. And alter Þ N 
a Second Election, Which they went to | 
out 
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XZ out of Complaiſance to che King's Hu- 
mour, rather than out of any Intention 


's Us 
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1 


2 


to diſannul their former Choice, upon 
their confirming the Election ef Dr. 
Hlougb, after the Royal Inhibition, bid 
them go and Elect the Biſhop of Oxford 
= for their Preſident, or elſe they might ex- 
belt to feel the weight of his Hand. Which 
=X Paſſion of the King, for ſuch a Perſon 
as the then Biſhop of :O-xford, ſhew'd 
that either he cared very little what 
Perſons he recommended, fo they were 
Proper for his turn; or elſe that he did 
Ft on purpoſe to be Vexatious to, and 
Harraſs the Members of the Church of 
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England. | 

4% But all-theſe Threats not being af 
Force ſufficient to induce the Fellows 
to give into the Sin, and contract the 
WT Guilt of Perjury, a fort of Sub- Com- 
miſſioners for Eccleſiaſtical Cauſes, and 
Viſitations, &c. (viz. ) the Biſhop of 
= Cheſter, Dr. Cartwright, Sir Robert N. right, 


* 
1 
* 


Lord Chief Juſtice of the King's Bench, 

and Sir Tho. Jenner, one of the Barons 
of the Exchequer, were ſent down to 
Oxford to Viſit Magdalen College in par- 
ticular. Theſe Commiſſioners ſat in 
the College Hall, when the Fellows ap- 
pearing upon Summons before them, 
= - | D 4 delired 


U deſired a Copy of their Commiſſion, 
1 which was denied them: After which 
Dr. Hp being ask'd, Whether | be 
would ſubmit to the Viſitation: or no? De- 
clar'd in his own and a greater Number 
of the Fellows, That they did ſubmit to 
the Viſitation as far asit was conſiſtent with 
the Laws and the Statutes of the College, and 
no farther ; and deſired it might be 
Recorded. Upon: this the Lord Chief 
Juſtice, putting the Queſtion, Mhether 
the Doctor thought they came to act a. 
ainſt the Lams It was plainly told them 
— Him, That their Commiſſion gave them 
 Autharity to: change and alter the Statutes, | 
and to make new ones as they thought conue- 
nient: But that he had Sworn to admit, 
neither of any New Statutes, nor Altera- 
tions in the Old: And thereofore he neither 
could nor would admit of any Alterations. 
Several other Diſputes fell out occaſio- 
nally at that Appearance, but all con- 
cluded in this, That the Biſhop of Cheſter 
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demanded all their Regiſters, with an 
Fl Account of the Benefactors, what Mo- 
ney every one gave, for what Uſe, and 
how employ'd; as likewiſe a Copy of all 
| their Leaſes which they had Lett for 
|. Two Years laſt paſt, ro whom Lett, 


and what Fines they had received? 
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(41) 
At the next Sitting, Dr. Hough the 
Preſident being called in by himſelf, was 
ask d, Whether he ſubmitted to the 
Decree of the Commiſſioners by Which 
his Election had been declar'd Void? 
And gave for Anſwer, That the Decree 
was a Nullity in it ſelf, he having never 
been Cited, nor having ever appeared be- 
* fore them, and therefore he could not ſub- 
f ER pit to that Decree. The next Queſtion 
r 3 put to him, was, Whether he would 
deliver up the Keys of the Preſidents 
n Office and Lodgings to the Perſon ap- 
2 mee by the King to be the Preſident ? 
Io which he replied with great Pre- 
ſence of Mind and Brevity, That he 
t, had neither Sten nor Heard any thing to 
induce him to it. Hereupon the King's 
Proctor ſtood up, and accuſed the Doctor 
of Contumacy: And the Biſhop of 
Cheſter admoniſh'd Him three times to 
depart peaceably out of the Lodgings, 
and to Act no longer as Preſident of the 
College; which being done, His Name 
was itruck out of the Butrery Book, and 
the Fellows, and the reſt of the Society, 
admoniſhed in like manner no longer to 
ſubmit to his Authority. 
At the following Sitting, the Queſtion 
Was put to all the Fellows in general, 
| . 


fo „ 
. 
whether they would aſſiſt at the Adtniſ- 
ſion of the Biſhop of Oxford to 
Inſtalled Prefident by Vertue of the King 
Mandate? To which it was Anſwer'd, 
almoſt nemine Contradicente” Thar rhe 
were under Oaths to the contrary, and there 
fore they could not do it. 
Fhe next Sitting, the Queſtion being 
again put to ſeveral of the Fellows ſeriatim, 
Whether they would admit the Biſhop of 
Oxford for their Preſident ? It was gene- 
rally Anfwer'd, That without deliberateſani 
premeditated) Perjary they could not do it. 
But in the midſt of this Examination, 
the Preſident came into the Court with- 


out any Attendants, and applying him- 


{ſelf to the Commiſſioners, © Proteſted 
againſt all their Proceedings, and à- 
£ painit all that they had done, or here- 
© after ſhould do in Prejudice of his 
Right, as Illegal, Unjuſt, and Null, 
* and therefore he appeaPd to the King 
in his Courts at Weſtminſter. Upon 
which the Strangers and Scholars that 
were in the Hall gave a Hum, (which 
among them is a Token of Approbation, 
which fo incenſed the Commiſſioners, 
that not witliſtanding all the Proteſtations 
the Preſident and Fellows could _ 
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the Lord Chief Juſtice: would not be 
pacified, but charging 1t upon the Pres 
ſident, bound him in a Bond of a Thous 
ſand Pounds, with ſecurity to the like 
value, to appear at the King's Bench 
wag, 4 R o 
This Act of Injuſtice being done, the 
Commiſſioners finding the Fellows ſo re- 
ſolute in their Anſwers, Adjourned into 
the Chappel, and put Mr. 'iggens the 


Biſhop of Oxfrd's Chaplain into the 
Preſidents Stall not one of the Fellows 

being preſent but only Mr. Charnock, 

X who was afterwards Hang'd for the 
Z Aſaſhination Plot in King Milliam's time) 
& where, as the Biſhops Proxy, he took 
the Oaths, which the Statutes enjain, 


together with the Oaths of Supremacy 
and Allegiance: After which he was 
conducted by the Commiſſioners to the 
Door of the Preſidents Lodgings, where 
having knock'd thrice, and finding that 
no Body open'd the Doors, they re- 
turned to the common Room, and 
order'd a Smith to be ſent tor, to force 
them open: In purſuance of which, they 
gave Mr. Miggens Poſſeſſion of the Lodg- 
ings, Where he Dined that Day, in 
Token of Abſolute Poſſeſſion. 


After 


r | 

After this, the former Queſtion was 
again repeated to the Fellows, Whether 
they would ſubmit to the Biſhop of 
Oxford, as then Inſtalled Preſident by 
Vertue of the King's Mandate. To 
which Dr. Fairfax reſolutely made An- 
ſwer, That he zeither could nor would 
obey the Biſhop of Oxford. And being 
ask'd, Whether. he ſubmitted to the 
Authority of the Court? He replied in 
the Negative, and denied it then, as he 
had formerly proteſted againſt it at 
White- Hall. Whereupon his Fellowſhip 2 
was immediately declared Vacant, and 
he commanded quietly to depart the 
College within Fourteen Days. = 
Dr. Fulham was the next who wass 
particularly interrogated, Whether he 
would obey the Biſhop of Oxford? And 
made Reply, That Dr. Hough being duly 
Elected and Admitted Prefident, and having 
no way forfeited his Right, he could obey 
no other Perſon as Preſident: Adding 
withal, That the Biſhop had not Poſſeſſion 
1 in due Form of Law, nor by proper Officers : 
N Which the Chief Juſtice looking upon 
adlãês an Affront to his profound Knowledge 
| in Law, Suſpended him forthwith from 
the Profits of his Fellowſhip, till the 
King's Pleaſure ſhould be Me 
| | 10 
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(45) | 

The Commiſſioners. had Thoughts 

of Cajoling the reſt of the Fellows into 

an Abſolute Submiſſion to the King, by 

«. Acknowledging their Contempt of his 
Sacred Perſon, and his Letters, by 
= < promiſing to behave themſelves after 
aa a more Loyal Manner: for the Future, 
- & © by owning; the Proceeding and Legality 
bot the Court, by imploring his Ma- 
jeſty's Pardon, and laying themſelves 
EX << at his Feet. But they finding that a 
general Submiſſion, without Acknow= 
Hedging themſelves to have acted in 
Contempt of the King's Authority 
would not ſerve, and being again de- 
XZ manded, Whether they would obey the Biſhop 
6 Oxford as their Preſident 2. All but one 
or two Unanimoully Anſwerd in the 
Negative. Thereupon after the Biſhop 
of Cheſter who was primier Commiſſio- 
ner, had made a long Harangue, ſetting 
forth and aggravating to a high degree, 
the Quarrelſom and Factious Humour 
of the Society in general, and their par- 
ticular Diſobedience and Contumacy 
ihewn to the King, in the Refuſal, firit 
of Farmer, and afterwards, of the Biſhop 
of Oxford, propoſed a Submiſſion, for 
them to Sign, to the ſame Effect juſt 
mentioned : Which whenall the Fellows, 


except 
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11 except Mr. Thom as Smith, and Mr. Robert 
il Charnock, \vefuſed to Sign, they were all, 

tothe Number of Six and Twenty, pro- 
1 nounced Guilty of Diſobedience to his 
VMoajeſty's Commands, and of perſiſtin 
1 int it Contempt, and therefore adjudgꝰ 
tobe deprived of, and Expell'd from 
their Reſpect iye Fellow ſhips. 
And, as cif that Order had not been 
envugh, by another Order of the Com- 
miſfioners, they were all made incapa?- 
ble cof being received or admitted int? 
any Eccleſiaſtidal Dignity, Benefice; ur 
wil Promotion. And ſuch as were not then 
. in Holy Orders, were declared uncapa- 
ble of receiving, or of being admitted 
into the ſame. An apparent Badge f 
Popiſh Inhumanity againſt abominated 
Heteſie, ande no leſs vigorouſly proſecu- 
tet by theit Proteſtant Tools. 
Hnd thus e tome to one of the moſt 


: _ y a3 


* 


daring Pieces of Malice, carried on by| 
Wicked and . Malevolent Counſellors, 
whoſe. corrupt Diſpoſitions puſh'd the 
King upon all manner of Extremes, and 
Who, by running down all like a Tor- 
| rent before them, were grown ſo hardy 

| with ſucceſs as to attack no leſs than 
0 Seven of the Chief Prelates in the Nation 
ne Tegen 
| ITIIZY | For 
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iy to ee —_— all Their 
Dioceſes, and to be,read in all the 
95 Churches and Chappels throughout the 
whole Nation, through the pernicious 

= Conſequences. of his Pilpealing Power, 
the Lord Archbiſhop, of Canterbary, to- 
A gether with the Biſhop s of St. Aſaph, Ely 
== Chicheſter, Bath and wi ells, Peterborough, 
and Hriſtol, drew up the gs: Pore 
4 ö ion, Ras uke, "ns 15 


In. 8 Petion f William Archbiſhop 
f Canterbury, aud e divers f = 
i Suffragan Biſbops of Iſiat Province (nom 
= ; preſent with Him.) in behulf of th 
ans nn ab rs 
4 tren, au 0 05 the Cog 7 their Re. 
Wh ive Diocaſes, » 6917 


Hunts } fi 200 0 1010 79 3 
v ber eth, 0 re 
n "Has the great Averſneſs they find 
"*% 9 themſelves, to the Dirk 
{ buting.., and Publiſhing in all their 
: Churches, your Majeſty? s late Declara- 
tion fox Laberty of Conſcience, pro- 
s ceodethj neither from any want of Puty 
8 and Obedience to your Majeſty; 0 
06 Ui Holy 


ST 
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F : 
is Holy Mother the Church of England 
if © being both in her Principles, and in he 
© conſtant Practice, unqueſtionably Loyal; 
and having, to Her great Honour, beer 
© more than once Publickly - acknows 

1 © Tedg'd to be ſo by your Gracious Ma- 
Fl « jeſty; nor yet from any want of due 
Tenderneſs to Diſſenters, in Relation 
to whom they are willing to come to 
4 ſuch a Temper as ſhall be thought fit, 
7 * when that Matter ſhall be conſidered 

„ and ſettled in Parliament, and Convo- 7% 
cation. But among many other Con- 
© {ideratlons, from this eſpecially, be- 
© cauſe that Declaration is founded upon 
© ſuch a Diſpenſing Power, as hath been 
*©26ften declared illègalin Parliament, and 
F < particularly*in®the" years 1662, and 
j 3 72, and the Beginfing of your Ma- 
e ſeſty's Reign; and isa Matter of ſo i 
great Moment and Confequence to the 
whole Nation, both in Church and 

State, That your Petitioners cannot in 

Prudence, Honour, br Confeience, ſo 
far make themſelves Parties to it as the 
Diſtribution of it over all' the. Natio 
and the ſolemn Publication of it, once 
and again in God's Houſe, and in the 
Time of Divine Service, muſt amount 
̃ to in Common ant Reafonable Con- 
Doll + ſtruction, 
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5 : | ( 49 ) 
„ < ſtruction. And your Petitioners there- 
fore moſt humbly and earneſtly beſeech 
your majeſty, that you will be graci- 
C oully pleaſed not to inſiſt upon their 


Diſtributing and Reading your Maje- 
( ity's ſaid Declaration. 


| f i | And your Petitioners (as in Duty bound) 
| BY ſhalt ever pray, &c. 


| The King prepoſſeſ'd, before the De- 
, ZFhÞvery of it, reliſh'd but very ill, theſe 


Proceedings of the Biſhops, and there- 
Pre return'd them a very cold Anſwer, 
iz.) That he had heard of their Deſigns 
pefore, but did not believe the Report, nor 
pe ſuch Uſage from Members of the 
Church of England, eſpecially from ſome of 
em (meaning the Archbiſhop and the 
Biſhops of Eh and Bath and Wells, whom 
nis Intereſt had advanc'd to that Digni- 
y in his Brother's Time) However if he 
ch arng'd his Mind, they ſbould hear of him; 
not, he expeited his Commands ſhould be 
W obey'd. 

This Non-complyance of the Biſhops 
& boil'd in the Stomachs of Father Peters 
and the reſt of the Gang; ſo that having 
the King faſt by the Conſcience, they re- 
ſolwd to puſh on the Buſineſs as far as 
5 5 E they 
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tiff, and the Biſhops the Defendants. _ 


© and Wells, Thomas Lord Biſhop of Peter: 


4 Briſtol , For Contriving, 


(50) I 
they could. But the main Matter was 
how to pick a Quarrel with Perſons of 
the Biſhops exalted Stations and Cha- 


"3 
2 


racters; an Occaſion for which ſoon pre. 
ſented it ſelf from the Inventions of 
Court Lawyers: The Petition in their 
Opinion was brought in a Tumultuous 
Manner, and conſequently was to be ad. 
judged a Seditious Libel, and therefore 
liable, if not to a Legal, yet to a For. 
mal Proſecution : In order whereunto 
the Biſhops were ſent for to appear be- 
fore the Council, and by a Warrant of ® 
the Board committed to the Tower, which 
Warrant is neceſſary to be inſerted Ver. ff 
batim, becauſe of the Pleadings that hap 
pen d after by the Council Learned in the 


Law, on the part of the King as Plain. a 


The Warrant ran thus: Theſe fare in 
mand, to require you to take into your 
© Cuſtody the Perſons of William Lordi 
© Archbiſhop of Canterbury, Willian 7 
© Lord Biſhop of St. 4japh, Francis Lord 


© his Majeſty s Name, and by his Com- 


_ © Biſhop of EH, John Lord Biſhop of = 


© Chichefter, Thomas Lord Biſhop of Bath 


F 
1 


* borough, and Jonathan Lord Biſhop of Ik. 
Making, ans 
Publiſb- 


* 0 
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3% (51) 
X © Pabliſhing 4 Seditiogs Libel ia Writing 
= © againſt his Majeſty and his Government, 
and them ſafely to keep in your Cuſto- 
dy, until they ſhall be delivered by 
due Courſe of Law. For which this 
Z& ſhall be your ſufficient Warrant. At 
the Council Chamber in Whze-hall, 


7 


Al . of England; Robert Earl of Sunder- 


* 


* 
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; Henry Lord Arundel of Warder, Lord 
. WEcper of the Privy Seal; Milliam Mar- 
"cis of Pomis, John Earl of Malzrave 
rd Chamberlain, Theophilzs Earl of 
dF ington, Henry Earl of Peterborongh, 
„n Earl of Craven, Alexander Earl 
— = Moray, Charles Earl of Midaleton, John 
* rl of Melfort, Roger Earl of Caſtlemain, 
hard Lord Viſcount Preſton, George 
rd Dartmouth, Sidney Lord Godolphin, 
By Lord Dover, Sir John Earnly Kt. 
Waacellor of the Exchequer, Sir E4- 
Herbert Kt. Chief Juſtice of the 
mmon Pleas, and Sir Nicholas Butler 
8 E 2 Kt. 
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(52) 
cl Lords of his Majeſty's Frivy Coun 
ei 
Upom the 1 5th of the b Montli, 
which was the rſt Day of the Term, | 
after a Weeks Imprifonment, theſe Il. 
luſtrious Fathers of the Church, were | 
brought by a Writ of Habeas Corpus, to 
the Ning s Bench Bar, in order to be [ 
Charged with an Information, where 
they were attended in Court by theſe} 
Noble Lords, who ſhar'd with them in] 


their Concern tor the Good of the Church 


tho? not in their Sufferings i tor it, (v.) 1 


the Lord Marqueſs of lala, the Lords 
Marqueſs of Wor cefter, the Earl of Shrew: 
bury, the Earl of Kent, the Earl of Bed: | 
ford, the Earl of Dorſer, the Earl 0d 
Bolingbroke, the Earl of Mancheſter, the 
Earl of Burlington, the Earl of Carliſtf 
the Earl of Daub), the Earl of Radnor 
the Earl of Nottingham, the Lord Vilſ 
count Faulconbridge, the Lord Grey. 0 
' Rathyn, the Lord Paget, the Lord Chary 
doys, "a Lord Vaughan, Earl of Carber) 
beſides abundance of Nobility under thi 
Degree of Peerage, and other Gentry, 
Being teated in the Court, where ti 
Lords the Biſhops had Chairs brough 
them near the Bar, the Return of the WI 
of Habeas 0 or pus by the Lieutenant rs ch 
on 


(53) 
Tower was firſt Read, after which Sir 
Thomas Powis Attorney General, deſired 
of the Lord Chief Juſtice Wright, and 
the other Three Judges' on the Eench, 
who were Mr. Juſtice Holloway, Mr. ſu- 
{tice Powel, and Mr. Juſtice ahbone, that 
the Information might be Read, and 
Was oppos'd by Sir Robert Sawyer, Mr. 
Serjeant Pemberton, the Honourable Mr. 
Finch, now Lord Gaernſey, Council for 
the Priſoners, who Pleaded to have the 
Lords the Biſhops Diſcharg'd upon the 
abovemention'd Return of the Writ, 


and from their Commitment upon the 
Warrant aforeſaid, as being not regularly 


m Court, to be charged with an Infor- 
mation. Mr. Finch in particular ſaying, 
when it was urged by the Chief Jultice 
and the Council for the King, that it was 
not proper for thoſe on the other {ide to 
ſpeak, till the Information was read, 
s That he beg d leave of the Court with 
humble Submiſſion, to affirm, this 
was the molt proper time for them to 
make that Motioa; for there was a 
Habeas Corpus Returned, that Return 
was Filed, and then the King's Council 
moved to charge the Lords with an 
Information, which Motion of theirs 
was too ſoon, unleſs the Lords were 

2 me E 3 there 
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there in Court, He meant Legalh in 
Court; for no Man was in Court fo as 
to be liable to be charged with an In- 


dictment, or Information, that was 


not brought into Court by Legal Pro- 
ceſs, or as a Priſoner upon a Legal 
Commitment: Thence he infer'd, that 
it did appear by the Return, that the 
Lords the Biſhops were not there Le- 
gally in Court, becauſe that Commit 


1 
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CCC 


ment of theirs, was not a Legal Com- 
mitment, and TWO Objections he and 
the other Council had to it: The one 


was, That the Perſons Committing 
had no Authority to Commit; tor the 


Return faid, that it was by Vertue of a 


Warrant under the Hands of ſuch and 


ſuch, being Lords of the Council; and 
they had no Authority to do this. | 
The other Objection was (ſaid he) 
that the Fact for which they were 


Committed they ought. not to have 
been Impriſon'd for, Which he ftrength- 


en'd by declaring, That the Fact char- Þ 
ged upon them was in the Nature of 2 
bare Miſdemeanour, and for ſuch a | 
Fact it was the Right of the Biſhops | 


( as Peers of the Realm, that they 
ought to be ſerved with the uſual Pro- 


cels of Subpæna, and not to be Com- 
* mitted 
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< mitted to Priſon. So that the fe Ex- 
< ception was againit the Perſons Commit- 
© ting ( viz.) The Lords of the Coun- 


< cil, who could Commit from no Place 
© but the Council, wheretore it ſhould 
© have been the Lords in Council: The 
© Second was againſt the Legality of their 
© Commitment, becaule a Peer ought not 
© to be Committed in the Firft Inftance, 
© that is without Tryal,for a Miſdemean- 
© our. | | 

Then after the King's Council had 
affirm'd, that the Lieutenant of theTower 
could not well make any other Return ; 
That it was well known, that the Lords 
Who Sign'd the Warrant, were Lords of 
the Council, and that it could not be 
thought otherwiſe, but that they were 


in Council when they Sign'd the War- 


rant, and therefore the Return was 
good, and the Biſhops Legally before the 
Court: It was refer'd to the Judges to 
put an end to the Ditpute upon that 
Head, which they did afterthe tollowing 
manner, 

Mr. Juſtice Powel. I think we ought 
to conſult Precedents in a Caſe of this 
Weight and Nature; and truly I will 
not take upon me to fay, whether it be 
a good Return, or not a good Re- 
E 4 | turn, 
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turn, without looking into Precedents. 

Mr. Juſtice Alybone. For my own part 
it does not. ſtick at all with Me, for 
when any Man that has an Authority to 
commit, does Commit a Perſon to an In- 
ferior Officer, and that Officer has an | 
Habeas Corpus brought to him, it is 
enough for him to Return his Warrant | 
by which the Party was Committed, and 
whatſoever he ſays by the bye, cannot 
have any Influence one way or other, to 


þ alter the Nature of the Thing: Now, 
| unleſs you would make every Man that 
J is a Juſtice of the Peace Write his Name, 
i and Style himſelf Juſtice of the Peace, 
j this mult be a good Commitment. Every 
't Commitment {hall be preſumed to be 3 
t purſuant to the Power of the Perſon 


_ Commuttirg, and Jam ure, take the Lords 
ſeparatel;, and they had no Power tof 
Commit, and conlequently ſuch a War: 
| rant, would be no Authority to the Lieu - 
1 tenant of the 1 ower to receive them: But 
1 when they fend ſuch a Warrant as this, 
We {hall preſume it to be according to 

the Power they have, and not according 
to the Power they have not: This War- 
rant is Returned by. the Officer, and 1 
| cannot but preſume that it is all very 


well. ; 
| Mr. 
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Mr. Juſtice Holumay. My Lords, 'I am 
very deſirous and willing, your Lord- 
ſhips ſhould have all the Right and Ju- 
{tice done you that can be, and by the 
Grace of God I ſhall endeavour it all I 
can: I ſee in this Caſe it is agreed on both 
ſides, that the Council have a Power to 
Commit, and the Commitment is here 
certified in the Words ot the Warrant, 
and the Lieutenant has made his Return. 
that they were Committed by Vertue of 
this Warrant: If the Lieutenant of the 
Tower had returned any other Commit- 
ment, you would have blamed him for a 


falſe Return: But now you find fault 


with his Return, becauſe he does not ſay, 


the Warrant was made by the Lords of 


the Council, and 22 Council; That is a 


Thing ſo notoriouſly known to all the 


Kingdom, that my Lords were ſent to 
the Jener by the Council, that no Body 
doubts it: And being thus ſent by this 


Warrant, I do not ſee but that this is à 


very good Rerurn, and my Judgment is 
that the Information ought to be Read. 
Lord Chief Juſitice Wrizhr, I told you 
in the Beginning, after you had made 
your Objections, that I thought it was 


as all other Returns are, and Iam of the 
ſame Opinion till, I fad no Fault with 


the 


A 

the Warrant, nor with the Return. 
Hereupon the Attorney General preſs'd 
hard for Reading the Information, and 
the Officer for that purpoſe was order'd 
by Sir William Williams to do fo, but was 


oppos'd by Mr. Finch; who being ask'd 


Why he would not be ſatisfied with the 
Opinion of the Court? Made anſwer in 
theſe Words: My Lord, We did hum- 
© bly offer one Objection more to your 
* Lordſhip againſt the reading of the 
Information: The former Objection 
was againſt the Perſons Committing, 
in that it does not ſufficiently appear 
upon the Return, that they were Com- 
mitted by the Lords in Council: The 
Court have given their Opinion in that. 
s But the other Objection ſtill remains, 
£ Whether they ought to have been 
£ Committed at all? And therefore when 
they now appear upon this Habeas Cor- 
pus, we ſay, they were not legally 
s Committed to Priſon; becauſe a Peer 
« ought not to be Committed to Priſon 
in the firſt Inſtance, for Miſdemean- 
© our. 

In Anſwer to this, it was urged with 
ill Manners enough, by Sir William 
William's the Solicitor General, That 
the Biſhops were committed for a 

208 Breach 
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Breach of the Peace, which required 
Sureties, ſince they had written a Se- 
ditious Libel Ji & Arms. To which 
the Noble Perſon laſt mentioned reply'd, 
There was a great deal of difference 
between an Actual Breach ot Peace, and 
that which in the bare Form of an In- 
formation was a Breach of the Peace 
by Conſtruction, in being contra Pacer : 
Suppoſe it were laid, faid he, that a 
Man did Ji & Armis ſpeak Words, 


would that make the Words a Breach of 


the Peace? And afterwards ask'd him, 
Whether if a Man wrote a Petition, 
were the Pen and Ink which he uſed the 
Arms? To which he yeceiv'd a Reply 
more petinent than Sir William Williams 
gave all the reſt of the Tryal, (viz.) That 
he hoped Mir. Finch remember'd what he 
heard him Alledge in Alger noon Sidneys 
Tryal, that Scribere eſt Agere. In a 
Word, after a long diſpute on both 
Sides, wherein Mr. Juſtice Powell ſhew?d 
great Force of Reaſon among the Judges, 
and Mr. Finch among the Council, tho? 
every one on the {ide of the Priſoners 
ſpoke convincingly well, the Queſtion 
was left to the Deciſion of the Bench, 
which being, Whether the Information 
ihould be read? They gave their denti- 


ments, 


( 60) 
ments, beginning with the Junior Judge 
after this manner. mo 

Mr. Juſtice Alibone. The ſingle 
Queſtion now is, Whether or no that 
which Mr. Solicitor was pleaſed to name 
j as the Crime ( for the whole Matter turns 
. upon the ſecond Particular, ) and lay it 
7 to the Charge of my Lords the Biſhops, 
that is, a Seditious Libel, be a Breach of 
bl the Peace? I do confeſs there is a little 
2 Argument to be drawn from Forms of 
if Indictments; and I ſhall put no great 


ſtreſs upon the Words Vi & Armis, when 
the Fact will not come near it; but if 
hl the Commitment may enſue ( as they 
| ſeem to agree) where ever Surety of the 
Peace may be required, nothing ſeems 
more important to me, than that Surety 
of the Peace ſhould be required, where 
there is any Act of Sedition in the Cale 
and whereever their is a Seditious Act, 
I cannot tell how to make any other 
Conſtruction of it, but that it is an 
actual Breach of that Peace, That is my 
Opinion. 5 
Mir Juſtice Powel. I am in the ſame 
Opinion in this Point too ( for he was 
before for referring the Legality of the 
Commitment to a ſearch into the Records ) 
l as I was in the other Point before, It 
* | was 


(61) 
was a matter of great Conſequence (I 
thought) upon the former Point; but 
now uit appears to me, to be of fo 
far greater Conſequence, than it did at 
firſt: For here all the Great, High, and 
Noble Peers of England are concerned in 
it, as to their Priviledge. Our Prede- 
ceſſors in this Court would not hereto- 
fore determine the Priviledges of the 
Peers, but left them to themſelves to 
make what Judgment they pleaſed of 
them: I think truly *tis a thing of that 
Weight, that it may be very fit for the 
Court to take time to conſider of it, 
; and I declare for my own part, I will 
$8 not take upon -me to deliver any Opinion 
Et in a Matter of this Conſequence, be- 
3 fore 1 have conſulted all the Books that | 
3 can give me any Light in the Caſe, 1 
3 Mr. Juſtice Alhbone. Brother Powel, 
I am not Determining, Limiting, or 
Cramping the Priviledges of Peers, but 
Jam only confidering, whether or no a 
Seditious Libel be a Breach of the Peace. 
Tis agreed to be on all Hands a Breach 
of the Peace. Is there any thing that 
will require Sureties of the Peace to be 
given upon the doing it? For there Sir 
Robert Sawyer, has laid the Foundation 
of his Diſtinction, and if that ſhall draw 


any 


8 (62) 
any Perſon under a Commitment ; then, 
fay I, in my Judgment, where-ever there 
is a Seditious L bel, there is that which ; 
is an Actual Breach of the Peace; for |} 
am ſure there is that which is ſufficient Þ| 
to require Sureties of the Peace. I con- 
travert not the Right of the Peers one 
1 way or other, but only declare my Opi- 
a nion, That this is a Fact that comes 
Within the Rules laid by them, That 
| what will require Sureties of the Peace, 
is a Breach of the Peace. 


W 
1 Mr. Juitice Holloway, God forbid that 

1 in a Caſe of this Nature, any one ſhould 5 
tanke upon him here to ſay, that ever 


Mꝰiſdeameanour were a Breach of tze 
Peace, I fay not ſo; but certainly there are 
{ fomec ſuch Miſdeamenours as are Breaches 
of the Peace, and if here be ſuch a Miſ- 
} deamenour before us, then it is acknow- 
leqdg'd that even in Parliament Time, a 
Priviledg'd Perſon may be Committed 4 
for it: For in Treaſon, Felony, and - 
| Breach of the Peace, Priviledge does not 
5 Hold. I will not take vpon me (as my 
Brother ſaid) to determine concerning 
the Priviledge of the Peers; it is not of 
our Cognizance, nor have we any thing 
do do, either to enlarge or confine Privi- 
'' | ledge, nor do we determine, W 

| this 
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this be ſuch a Libel as is charged in the 
Information, that will come in Queſtion 
another Time; but certainly as this Caſe 
is, the Information ought to be read, 
and my Lords ought to appear and plead 
to it... Work 

Then the Clerk began to read the Ins 
formation in Ez2/iſþh, which made the 
Solicitor General cry out with great 
Vehemence, Read it as it is in Latin. 
Upon this the Biſhop of Peterborough 
delired of the Lord Chief Juſtice that ir 
might be read to them in Exgliſb, be- 
cauſe he and his Brethren did not under- 
land Lew Latin; but was over-ruled 
by the Gentleman juſt mention'd, who 
cryed in a Jocoſe manner, No, my Lords 
the Biſhops are very Learned Men (we all. 
know) pray read it in Latin, 

The Information being read, Mr. 
Serjeant Pemberton, Sir Kobert Samyer, 
Mr. Polexfen, and Mr. Finch, very 
Learnedly moved for an Imparlance, 
and to have a Copy of the Information, 
that the Biſhops might have time to 
Plead. This the King's Counſel with 
great warmthoppos'd, and mov*d that 
the Biſhops might Plead forthwith, 
which occaſionꝰd a long Conteſt on both 
Sides: Bur the Maſter of the Corg- 
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ner's Office, Sir Samuel Aftry, affirming 
that it had been the practice of the 


Court for a Dozen Years, That every 


Perſon that appear'd upon Recognit- 
Zance, or was any way in Cuſtody, 


Was to Plead preſently ; which Aſſer- 


tion was back'd by one Mr. Waterhoaſe, 
of much longer ſtanding in the Court 


of the King's Bench; the Judges over- 


ruPd that Debate too, after they. had 
given their Opinions conſonant to the 
Coroner's, except Mr. Juſtice Powel ; 
tho? the Councel for the Priſoners deſired 
but one Days time,\ to bring ſome Cer- 
tificates and Atidavits, or elſe ſome 
Precedent to prove, that an Imparlance 
was uſually granted. 

Hereupon his Grace the Lord Arch- 
biſhop of Canterbury ſtood up, and 
Addreſſed himſelf to the Chief Juſtice 
thus. My Lord, I tender here a ſhort 
Plea (a very ſhort one) on behalf of my 
ſelf and my Brethren the other Defendants ; 
and I humbly deſire of the Court to admit 
of this Plea. This the Court agreed 


Mould be Read, but not Received ; 
upon which the Clerk read it in Exgliſb, 


after this manner, tho' his Grace was 


firſt told by the Chief Juſtice, that it 
ought to have been in Parchment. 


The 
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The BISHOPS PLE 4A. 


© And the aforeſaid William Arch. 

* biſhop of Canterbury, William Biſhop 
© of St. Aſaph, Francis Biſhop of Eh, 
John Biſhop of Chicheſter, Thomas 
* Biſhop of Bath and Wells, Thomas 
Z < Biſhop of Peterburgh, and Jonathan 
S < Biſhop of Briſtol, being preſent here 
in Court in their own Perſons, pray 
EZ < Oyerof the Information aforeſaid; and 
it is read to them, which being Read 
and Heard by them the ſaid Arch- 
biſhop and Biſhops, The faid Arch- 
=> © biſhop and Biſhops ſay, that they are 
Peers of this Kingdom of Exgland, and 
Lords of the Parliament, and each of 
them is one of the Peers of this King- 
* dom of England, and a Lord of the 
Parliament, and that they being (as 
© before is manifeſt) Peers of this 
© Kingdom of England, and Lords of 
Parliament, ought not to be com- 
« pelled to Anſwer inſtantly for the 
Miſdemeanour aforeſaid, mentioned in 
© the ſaid Information exhibited here 
* againſt them in this Court: But they 
* ought to be required to appear by due 
* Proceſs in Law iſſuing out of this 
5 court 
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Court here upon the Information a- 
foreſaid, and upon their Information 
exhibited againit them, and reaſon- 
able Time to Imparl thereupon, and 
to-adviſe with Council Learned in the 
Eaw, concerning their Defence in that 


PR before they be compelled to- 


nſwer the ſaid Information; Where- 


upon, for that the ſaid Archbiſhop, | 


and Biſhops were Impriſoned, and by 


the Writ of our Lord the King, of 
Habeas Corpus, directed to the Lieute- 


nant of the Tower of London, are now 
brought here in Cuſtody, without any 


Proceſs upon the Information afore- 


ſaid iſſued againſt them, and without 
having any Copy of the ſaid Infor- 


mation or any Time given them to- 
Imparl, or be Adviſed : They prayJudg- | 
ment, and the priviledge of Peers of || 


this Kingdom, in this Caſe to be 


allowed them ; and that they the faid | 
Archbiſhop, and Biſhops, may not 
be compelled inſtantly to Anſwer the 


Information aforeſaid, &. 


| Rob, Sawyer. 
Hen. Finch. 


Hen. Polliæfou. 
This 
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This occaſion'd a warm Debate be- 
tween the Council on both Sides, Whe- 
ther it ought to be received orno; Thoſe 
for the King inſiſting, That it was a 
Plea to the Juriſdiction of the Court, 
and not to be received; the others on 
the ſide of the Biſhops arguing that it 
was nothing like it, and deſerv'd the 
Acceptance of the Bench: Whereupon 
it was left as before to the Determination 
of the Judges, who gave their Opinions 
in theſe Words. | 
VMir. Juſtice A/hboze. The Plea is no 
” | more, but that which has been denied al- 
ready upon ſolemn Debate, and if it be 
in the Power of the Court to reje& any 
lea, ſurely we ought to reject this. 
Indeed, I know not what Power we 


ff have to reject a Plea. but if we have 
'- [4 Power, this ought to be rejected. 

d Mr. Juſtice Powe/. I am for receiving 
5 5 . * 

r the Plea, and conſidering of it. 

ie | 


Mr. Juſtice Holloway. I think as this 
Caſe is, this Plea ought not to be Re- 
3 ceived, but Rejected, becauſe it is no 
more than what has been denied already. 
lam not aſhamed to ſay, that I ſhould 

be very glad and ready to do all things 
chat are conſiſtent with my Duty, to 
ste Reſpects to my Lords the Bilhops, 


F 2 ſome 


but I am upon my Oath, and mult go 
accord ing tothe Courſe of the Law. 


a Plea, and truly what they have faid, 


Biſhops mult Plead over again. 
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ſomeof whom are my particular Friends; 


Lord Cluet Juitice Wright, We have 
ask d, and Informed our ſelves from the 
Bar, whether we may or can Reject 


hath ſatisfied me that we may, if the 
Plea be frivilous; and this being a Plea | 
that contains no more than what has 
been over-ruled already, after hearing 
what could be ſaid on both ſides, I think ; 
the Court is not bound to receive the Plea, | 
bur may reject it, and my Lords the 


Wherefore after their Lordſhips hade 
feverally Pleaded Not Guilty, by An-|* 
ſwering to their Names, the King's 
Attorney gave notice of the Tryal at 
the Bar the ſame Day Fortnight, and] 
the Court took ſingle Recognizances of 
each of the Noble Priſoners, to appear]! 
on that Day; the Lord ArchbithopÞ? 
being bound ina Bond of Two Hundred] 
Pound, andthe reſt in a Hundred each. 
And now came the Nineteenth of 
Jane a Memorable Day in Story, and] 
which then drew a Concourſe of Peo-F 
ple to ſee one of the greateſt Sights, that 
„ 


L 


* 
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ever had been known in England, to be- 
hold Seven of the greateſt Prelates, and 
molt Venerable Fathers of the Church, 
Arraign'd before Two Creatures ot a 
Roman Catholick Prince at his own uit, 
and the Third a known Papiſt. 

5. Upon the Biſhops appearance near the 
Bar, where they had Chairs brought 
them, and the ſeating of the Noble 
Peers who came in Company with them 
into Court, and were the Lord Marqueſs 
of Hallifax, Lord Marqueſs of Worceſtor, 
Earl of Shrewsbury, Earl of Kut, Earl of 
Bedford, Earl of Pembroke, Earl of Dorſet, 
Earl of Bolrazbroke, Earl of Mancheſter, 
Earl Rivers, Earl of Stamford, Earl of 
d Carnarvon, Earl of Cheſterfield, Earl of 
- LF Scarſdale, Ear of Clarendon, Earl of Danby, 
Earl of Suſſex; Earl of Radnor, Earl of 
hs Nottingham, Earl of Abmngdon; Lord 
d Viſcouat Faulconbridge, Lord Newport, 
Lord Grey of Ruthys, Lord Pager, Lord 
(handys, Lord Vaughan Earl of Carbery, 
Lord Lumley, Lord Carteret, Lord Oſſul- 
ſton, The Names of the Jury ſworn, to 
their Immortal Honour, were, 


Sir Roger Langley, Bart, 
ir William Hill, Kt. 
Roger Jennings, Eſq; 
F 3 Thom as 
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Thomas Harriot, Eſq; 
Jeoffery Nightingale, Eſq; 
William Withers, Eſq; 
William Avery, Eſq; 


© & © 


N Court here to underitand, and be infor- 

[1 med, That our ſaid Lord the King, out 

of his ſignal Clemency, and gracious In- 

tention towards his Subjects of his King: [ 
On 


th Thomas Auſtin, Eſq; t 
„ Nicholas Grice, Eſq, 10 
9 Michael Arnold, Eſq; No 
5 Thomas Done, Eſq; 11 
Ws Rich. Shoreditch, Eſq; 11 
ji 11 
. Clerk. You Gentlemen of the Jury who ( 
. are ſworn, hearken to the Record; Sir [| x 
i Thomas Powe, Kt. His Majeſty's Attor- [® t 
4 ney-General, has exhibited an Informa- 
8 tion, which does {et forth as followeth : |. 1 
_-_— | i - 
Y fl. Emorandum, That Sir Thomas! 
it | 8 Powis, Kt. Attorney-General off 
| our Lord the King, who for our faid |: 
| Lord the King in this behalf proſecutes, « 
| came here in his own perſon into the 
1 Court of our ſaid Lord the King, before 

1 the King himſelf at Weſ{minfter, on Fri- 

| diy next after the morrow of the Holy Þ 
. Trinity in this Term; and, on ns, yrs : 
F of our ſaid Lord the King, giveth the 
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dom of England, by his Royal Preroga- 
tive, on the fourth day of April, in the 
third year of the Reign of our ſaid Lord 
the King, at Weſtminſter in the County 
of Mz:dalejex, did publiſh his Royal De- 
dclaration, entituled, His Majeſty's Gracious 
Declaration to all his Loving Subjects for 
Liberty of Conſcience, bearing date the 
ſame day and year, Sealed with the 
Great Seal of Euglaud; in which Decla- 
ration is 3 JAMES K. prout in 
the firſt Declaration before recited. 
And the ſaid Attorney-General of our 
ſaid Lord tlie King, on behalf of our ſaid 
Lord the King, further giveth the Court 
here to underitand and be informed, That 
fafterwards, to wit, on the Twenty 
J ſeventh day of April, in the fourth year 
„Jof the Reign of our ſaid Lord the King, 
at Weſtminſter a foreſaid, in the County of 
> It Miaaleſex aforeſaid, our ſaid Lord the 
King, out of his like Clemency, and Gra- 
cious intention towards his Subjects of his 
Kingdom of England, by his RoyalPrero- 
gative, did publlia his other Royal Decla- 
4 : ration, entituled, Hls Majeſty's Gracions 
Declaration, bearing date the ſame day 
and year laſt mentioned, ſealed with his 
Great Seal of Exgland; in which Decla— 
ration is contained, JAMES R. Oar 
F 4 - Conduct 
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Conduct has been ſuch, &c. prout in the 
{ſecond Declaration before recited. 
Which ſaid Royal Declaration of our 
ſaid Lord the King laſt mentioned, our ſaid 
Lord the King afterwards, to wit, on the 


zoth day of April, in the fourth year of 


h.s Reign atorcfid, at Weſtminſter afore- 
laid, in the County of Middleſex afore- 
ſaid, did cauſe to be Printed and Publifh- 
ed throughout all Ezglazd; and for the 
more {olenin {Zeciaring, Notification, and 
Manifeſtation of his Royal Grace, Fa- 
vour, and Bounty towards all his Leige- 


People, ſpecified in the Declaration laſt | * 


mentioned, afterwards, to wit, on\the 
fourth day of May, in the fourth year of 
his Reign at Weſtminſter aforeſaid, in the 


County of Mzradle/ex aforeſaid, our ſaid 
Lord the King in due manner did Order 


as followeth : 


At the Court at Whitehall the Fourth of 
May, 1688. | 
By the King's moſt Excellent Majeſty, 


and the Lords of His Majeſty's molt 
Honourable Privy-Council. 


T is this day Ordered by His Majeſty in 
Council, That his Majeſty's late Gracious 
Declaration bearing date the 27th of April 


laſt, 


F 
+ 
* 
4. 

& 
4 
4 
457 
; 
2 
4 
F 
2 
* 
FY 

. - 


£99 3 


| laſt, be read at the uſual time of Divine Ser* 


thomas 


3 vice upon the 20th and 27th of this Months 
a i in all Churches and Chappels within the Ci- 
1 ties of London and Weltminſter, and Ten 
1 Miles thereabout : And upon the 3d and 
f f 10th of June next in all other Churches and 
- Chappels throughout this Kingdom. Andit 
- Þ is hereby further Ordered, That the Right 
- Þ Reverend the Biſhops cauſe the ſaid Declara- 
e tion to be ſent and diſtributed throughout 
d their ſeveral and reſpective Dioceſſes, to be 
- | read accordingly. 
. = William Bridgeman. 
e And further tlie ſaid Attorney-General 
Vd ol dur ſaid Lord the King, on behalf of 
e our ſaid Lord the King, giveth the Court 
d. here to underſtand and be informed; 
r That aſter the making of the ſaid Order, 
q to wit, on the 18th day of May, in the 
fourth year of the Reign of our ſaid Lord 
; the King, at Weſtminſter aforeſaid, in the 
k County of Mzaadleſex aforeſaid, William 
„ Archbiſhop of Canterbury, of Lambeth in 
it the County of Sarrey; William Biſhop of 
St. Aſaph, of St. Aſaph in the County of 
: Flynt ; Francis Biſhop of Ely, of the Pa- 
15 riſhof St. Audrem Holborrn in the County 
s i of Middleſex, John Biſhop of Chicheſter, 
il Þ of Chicheſter in the County of Saſſex; 


' 


ta 
' Thomas Biſhop of Bath and Wells, of the 
City of Wells in the County of Somerſet; 
Thomas Biſhop of Peterborough, of the 
Pariſh of St. Andrew Holbourn in the 
County of Midaleſex; and Jonathan Bi- 
op of Briſtol, of the City of Briſtol, 
did conſult and conſpire among themſelves to 
diminiſh the Regal Authority, and Royal 
Prerog ative, Power and Government of our 
faid Lord the Ring in the Premiſes, and 
to infringe and elude the ſaid Order; and 
in proſecution and execution of the Conſpi | 
rey aforeſaid, They the ſaid William Arch 
biſhop of Canterbury, William Biſhop of 
St. Ajaph, Francis Biſhop of Ely, John | 
Biſhop of Chicheſter, Thomas Biſhop of 
Bath and Wells, Thomas Biſhop of Peter- 
burgh, and Jonathan Biſhop of Briſtol, 
on the ſaid 18th day of May, in the 
fourth year of the Reign of our ſaid Lord 
the King aforeſaid, with Force and Arms, & c. 
at Weſtminſter aforeſaid, in the Count : 
of Middleſex atorefaid, falſly, unlawfully, ; 
| maliciouſly, ſeditiouſly, and ſcandalouſly, : 
| aid frame, compoſe, and write, and cauſed to 
be framed, compoſed, and written, a certain 
falſe, feigned, malicious, pernicious, and ſe- 
ditious Libel in writing, concerning our faid 
Tord the King, and his Royal Declaration 
| and Order aforeſaid, (under pretence of a 
| | Pe- 
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| (75) 
Petition) and the ſame falſe, feigned, 
malicious, pernicious, and ſeditious Li- 
bel, by them the aforeſaid William Arche 
biſhop of Canterbury, William Biſhop of 
St. Aſaph, Francis Biſhop of Ely, John 
Biſhop of Ch/beſter, Thomas Biſhop of 
Bath and Wells; Thomas Bilhop of Peter- 
burzh, and Jonathan Bi ſhop of Briſtol, 
with their own hands reſpectively being 
ſubſcribed, on the day and year and in 
the place laſt mentioned, in the preſence of 
our ſaid Lord the Ring, with Force and Arms, 
&c. did publiſh, and cauſe to be publiſhed ; 
in Which ſaid falſe, feigned, malicious, 
pernicious and ſeditious Libel is contain. 
ed, The humble Petition, &c. prout before 
in the Petition to theſe words, [reaſonable 
gonſtruction,] in maniteſt contempt of our 
ſaid Lord the King, and of the Laws of 
this Kingdom, to the evil example of all 
others in the like caſe offending, and 
againſt the Peace of our faid Lord the 
King, his Crown and Dignity,c>c. Where- 
upon the ſaid Attorney-General of our 
laid Lord the King, on behalf of our ſaid 
Lord the King, prays the Advice of the 
Court here in the Premiſes, and due Pro- 
ceſs of Law to be made out againſt the 
alorefaid William Archbiſhop of Canter- 
very, William Biſhop of St. Aſaph, Francis 

Bilhop 
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Biſhop of Ely, John Biſhop of Chicheſter, 
Thomas Biſhop of Bath and Wells, Thomas 
Biſhop of Peterbargh, and Jonathan Biſhop 
of Briſtol, in this behalf, ro anſwer our 
aid Lord the King in and concerning the 
Premiſes, Cc. 


T. Powts. 
W. Milli ams. 
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Alfter this, ſeveral Proofs were brought 
to prove his Grace's Hand-writing, and 
the Hand-writings of their Lordſhips, by 
Compariſon of Hands; but that Com- 
pariſon was proved in a very uncertain 
© manner: Some cry'd they knew not what. 
to believe; others that it was rather ſuch 
a Lord's Hand, and others believ'd *twas 
rather this Hand than that above or be- 
low. Neither would the Biſhops Coun- 
cel allow Compariſon ot Hands to be 
ood Evidence in caſe ot a Miſdemean- 
our, which being refer'd to the Bench, 
was carried by equal Voices, aſter Col. 
Syaneys Caſe had been inſiſted on by the 
/Solicitor-General , and controverted by 
Mr. Serjeant Pemberton: And Mr. Juſtice 
Powell, and Mr. Juſtice Holloway, were 
both of Opinion, that Compariſon of 
Hands was too {lender a proof in Crimi- 


nal Matters, and more particularly in = 
| | fr 
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(77) 
firſt, who told the Solicitor-General that 
the Paper was not ſufficiently Subſcrib'd 


by the Lords the Biſhops: So that when. 


it was offer'd to be read in Court, with 
the Biſhops Namestoit, it was rejected 
by the Diviſion. aforeſaid, 
But then Mr. Blaithwait one of the 
Clerks of the Council was produced, 
who Swore that his Grace and the reſt 
of their Lord ſhips own'd their Hands to 
the Petition at the Council Table, and 
then the Petition was openly read, after 
Mr. Finch had ſpoke thus: Pray my 
© Lord Spare us: Here are two parts of 
© this Information, the one is for Con- 


ſulting and Conſpiring to diminiſh the 
* King Royal Prerogative; and for that 


End they gia Make and Write a Seditioas 
* Libel, the other Part is, That they did 
© Publiſh this Seditious Libel, We are 
* hitherto upon the firſt Part, the Ma- 
* king and Writing it, both parts are 
* Local; until they have proved the 
Making and Writing of it to have 
been in Middleſex, it is not Evidence 
upon this Matter. Mr. Serjeant Levin⁊ 
likewiſe {aid on the fame Sid e, That 
* the owaing of their Hands, did not 
* own thatit was Written in the County 
of Middleſex, or that it was Contrived 
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© or made there: And that their Infor- | 
mation was, That they did Conſult and 
t& drminiſh the Ring's Pre- 


© Contrive 
© rogative at Weſtminſter i» Middleſex, 
© and they did Write, and cauſe to be 
* Written, this Libel, and there they 
did publiſh it. After which he A- 
firm'd, That tho' the Suppoſition 


Was granted that the Archbiſhops 
Hand, ©. had been proved, there 


© was no Inference to be drawn frofn 
« thence, that any thing of this was 


c done in Middleſex, which was the 


thing to be proved. Mr. Somers alſo 


(now Lord Somers) applying himſelf to 
the Bench, deliver'd himſelf thus: My 


Lord, if your Lord ſhip pleaſes, all 
Matters of Crime are ſo Local, that 
jf it be not proved to be done in the 
County where it is laid, the Party 
c accuſed is as Innocent, as if he never 
© had done the Thing; and with Sub- 
© miſſion, it is the very Point of the In- 


formation, that it be proved they are 


Guilty of the Fact in the place where 
eit is laid to be done, 

Then others of che Biſhops Councel 
urged, That there was no Evidence of the 
Fact, either of Writing or 5 
the Petition in Middleſex, as it was lai 


Il 


= 
* 


f 


(79) 


in the Information; and in the next 1 
place Alledged, That the Information 1 
ſet forth, the Title of Addreſs, and the | 
Petitionary part was omitted, which 
was both Diſingenious and Injurious, 
in Regard the part omitted might alter 
the Sence of the Whole. The fame | 
Councel likewiſe proved that it was not | 
Writ in Miaaleſex ; for that the Biſhop 
had not been out of Lambeth Houſe, 
not in Two Months before the Order 
was made, till he was before the Coun- 
dil. As to the publiſhing of it by the 
Biſhops, neither was that proved on the 
ide ofthe Crown, ſince the owning of 
a Paper, upon a Queſtion put by the 
King himſelf, could be no publication of 
a Libel ; for that if a Man were asked 5 
by Authority, Whether ſuch a Paper 
was his Hand, and he acknowledged 
it in Anſwer to the Queſtion, to turn 
that toa Crime, was a thing that could 
never be done, nor was ever done. And 
Sir George Treby was of Opinion, That 
the King's Council were ſo far from 
proving, that the Biſhops did publiſh 
the Paper, that they had rather proved 
that their Lordſhips had notpubli{h'd it j 
And at Length the Court it ſelf was of 
Opinion, That there was not ſufficient 


Evi- 


| ( 80 ) 
Evidence of the Biſhops publiſhing the 
Paper in Middleſex. And tho” Mr. 
Blaithwait, Mr. Bridgman, and Sir John 
Nicholas, were all called again to try 
if they could have made a/ publication 
of it by the Biſhops, yet they could 
make nothing, but that the King was 
rather the Pubhſher of it, by bringing it 
Himſelf into Council. 
But after all this, came the Lord 
Preſident of the Council into Court, and 
made Oath, That the Biſhops of St. 
© Aſaph and Chicheſter came to his Office, 
© and told him, "That they came 1a the 
© Names of the Lord Archbiſhop of 
* Canterbury and Four of their Brethren, 
* with a Petition, which they deſired to 
© deliver to the King, and attended him 
(to know which was the beſt way of do- 
< ing it, and, whether the King would 
give them leave to do it or no: That 
they would have him read the Petition, 
© which he refuſed, as not at all belong- 
ing to him. However that he would 
6 let the King know their deſires, and 
« bring them an Anſwer immediately: 
© That accordingly he acquainted the 
King, who commanded Him, to ler 
$ 
« 


the Biſhops know, they might come 
when they pleaſed ; _ With which 
« Anſwer 


(81 


Anſwer he returned to the Biſhops, 


t vho then went and fetch'd the reſt 
of their Brethren, and when they 
© came, they immediately went into the 
© Bed-Chamber, and ſo went into ano- 
© ther Room werethe King was. 

This ſeem'd to turn the Scales of the 
Evidence very much againſt the Biſhops, 
but not ſo much againſt the Lord Arch- 
biſhop : So that the Buſineſs was here 
left to the Jury. Thereupon Sir Robert 
Sawyer obſerved to the Fury, That the 
Petition contained nothing of Sedition 


in it, but only a bare Excuſe for their 


Non-compliance with-the King's Order, 
and a begging of the King with all Hu- 


mility and Submiſſion, That he would 


be pleaſed not to inſiſt upon Reading 
his Declaration, becauſe the Diſpenſing 
Power upon which it was founded, had 
been ſeveral Times in Parliament decla- 
red to be againſt Law, and becauſe it 
Was a Caſe of that Conſequence, that 
they could not in Prudegce, Honour 

and Conſcience, concur in 10 
Which tho' Mr. Attorney General had 
charged in his Information, to be a Falſe, 
Malicious, and Scandalous Libel, yet he 
doubted not to make out the contrary: 
For that if a Subject were Commanded 
| G to 
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to do a Thing which he thought con- 
trary to the Dictates of the Law, and 
his own Conſcience, there was no Rea- 
ſon LI he might apply himſelf to the 
King, and tell Him the Reaſon why: he 
could not concur with him in ſucha Con» 
mand: So that the whole amounted: to 
no more, but that the Lords che Biſhops 
being thus aggrieved, made their Peti. 
tion to the King in the moſt private and 
reſpectful manner they could. And 
therefore for the Attorney and Solicitor- 
General to load it with ſuch, horrid and 
black Epithets, could not but be a great 
Trouble to their Lord ſhips, when there 
was ſo little Evidence to make fo ſevere I 
a Charge out; Becauſe there was no | 
ſuch Falſhood and Malice in it as was pre- 
tended, which he made appear from the 
Duty Incumbent upon the Biſhops, in 
Reference to the People under their 
Charge, and their Intereſt in the Gov 
ment; as alſo che Reaſons they ga 
W hich were grounded upon the 9 — 
lity of the King's Suſpending Power 
ſo declared in Parliament, Mr. Finch, 
Mr. Pollixfen, Mr. Serjean Pemberton, 
Mr. Serjeant Leviaz, and) Sir George 
Treby, made Learned Speeches to the 
ſame Intent, in Vindication of the 


Biſhops, 
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Biſhops, which ended in a long Diſpute 
concerning the King's aſſumed Power to 
Suſpend the Laws and Statutes of the 
Realm at his Pleaſure : Which the Chief 
Juſtice at firſt ſcem'd deſirous to have 
waved ; But Mr. Juſtice Pomel Afirming, 
That it was neceſſary for them to fall 
upon that Point; for that if the King 
had no ſuch Power (as clearly he had 
not in his Judgment ) the natural Con- 
ſequence would be, that the Petition 
was no Diminution of the King's Regal 
Power, and ſo neither Seditious nor 
Libellous, which fatisfied the Chief 
Juſtice, and fo both ſides went, briskly 
to work upon the Records that were 
produced, on the part of the Defen- 
dants: But the Arguments upon this 
Head being too tedious for a Pamphlet 
of the Bulk this is intended to be, the 
Reader is referred to the Tryal of the 
Biſhops at Large, which will undoubt- 
edly give him full Satisfaction: Tho'I 
find my ſelf under a neceſſity, to inſert 
two Speeches Verbatim, which were 
made oa the fide of the Defendants ; the 
one by Mr. Finch, the pretent Lord 
Guernuſe); the other by Mr. Somers, now 
Lord Somers, who grew into great Re- 
putation thereby, and was made Keeper 


G 2 of 


\ 


5 . 
of the Great Seal, and aſterwards High 
Chancellor of Exgland for the ſake of it. 
Their Arguments were in theſe Words : 

Mr. Finch, May it pleaſe your Lord- 
ſhip, and you, Gentlemen of the Jury, 
This Information ſets forth (as you 
may obſerve upon opening it) that the 
King having, by his Royal Prerogative, 
Tet torth his Declarations that llave been 

read, and made an Order of Council 
tor the Reading the faid Declarations in 
the Churches; and that the Archbiſhop 
and Biſhops ſhould ſeverally ſend them 
into theit Dioceſſes, to be read; my 
Lords the Biſhops, that are the Defen- 
dants, did conſult and conſpire together 
to diminiſh the Kingly Authority, and. 
Royal Prerogative of the King, and 
his Power and Government in his Regal 
Prerogative, in ſetting forth his Declara- 
tion; and that, in proſecution of that 
Conſpiracy, they did contrive (as it 
was laid in the Information) a malici- 
ous, ſeditious, ſcandalous, falſe, and 
feigned Libel, under pretence of a Peti- 
tion, and fo ſet forth the Petition; and 
that they publiſhed the Petition in the 
preſence of the King, „ 
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Io this Charge in the Information, 
Mot Guilty being pleaded, | the Evidence 
that hath been given for the King, I 
know hath been obſerved by the Court 
and the Jury, and/ I know will be taken 
into Conſideration, how far it does 
come up to the Proof of the Delivery of 
this Petition by my Lords the Biſhops; 
for all that was ſaid till my Lord Preſi- 
dent was pleaſed to come, was no Evi- 
dence of any Delivery at all; and my 
Lord Preſident's Evidence is, that they 
were going to deliver a Petition; but 
* Whether they did deliver it, or did it 
not, or what they did deliver, he does 
not know. This is all the Evidence that 
has been given for the King. ey 

But ſuppoling now, my Lord, that 
there was room to preſume that they 
had deliver'd this Petition ſet forth in 
the Information, let us conſider what 
the Queſtion is between the King and 
my Lords the Biſhops : The Queſtion is, 
Whether they are guilty of Contriving to 
diminiſh the King's Regal Authority, 
and Royal Prerogative, in his Power 
and Government, in ſetting forth this 
Declaration? Whether they are guilty 
of the making and preſenting a malici- 
ous, ſeditious and ſcandalous Libel ; and 

whether 


EQ — 
Whether they have publiſhed it, as it 
is faid in the Information, in the King's 
Preſence ? _ 


- Sothat the Queſtion is not now redu- 
ced to this, Whether this Paper, that is 
fer forth in the Information, was deliver'd 
to the King by my Lords the Biſhops; 
but Whether they have made a mali- 
cious, ſeditious and ſcandalous Libel, 


ſhould think that there is Evidence given, 

ſufficient to prove that my Lords the 
' Biſhops have deliverd to the King that 
| Paper which is ſet forth in the Informa- 
* tion; yet, unleſs they have delivered a 
Falſe, malicious, ſeditious and ſcandalous 
Libel; unleſs they have publiſhed it, 
to ſtir up Sedition in the Kingdom; and 
unleſs they have contrived this by Con- 
ſpiracy, to diminiſh the King's. Royal 
Prerogative and Authority, and that 
Power that is ſaid to be in the King, m 
Lords the Biſhops are not guilty of thi! 
Accufation. © _ 33 3 
here are in this Declaration ſeveral 
Clauſes, which, upon reading of the In- 
formation (I am ſure) cannot but have 
been obſerved by you, Gentlemen of the 


Jury; 


(37) 

Jury ;-and one 8 Clauſe hath beeh 
by the Council already opened to you, 
pad I ſhall not enlarge upon it. 

My Lord, This Petition that is. thats 
delivered to the King, if it be a Libeloa 
ſcandalous and ſeditious Libel, (as: the 
Information calls it) it muſt be ſoz, ei- 
ther for the Matter of the Petition, or 
for the Perſons that delivered the Petiti- 
on, or for the manner of their preſenting 


and delivering it : But neither for, tht 


Matter, nor for the Perſons, nor for the 


manner of preſenting it, is there any En- 
deavour to diminiſh. the King's Royal 
agen nor to ſtir up "qu a nor 


6 + # +4 w 


of Council, = did humbly repreſent 
to his Majeſty, that they were not averſe 
to any thing commanded them in, that 
Order, in reſpect to the juſt and due 
Obedience that they owed 8 the King, 
nor in reſpect of their want of a due 
Tenderneſs tothoſe Perſons to whom the 
King had been pleaſed to his ſhew Tender, 
neſs ; but the Declaration being founde 

upon a Power of Diſpenling, Which ha 


been 
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n 
teen declared illegal in Parliament ſere- 
ral times, and particularly in the Years 
1662, 72, and 85. they did humbly 


WW So" 


' , +Seſechhis Majeſty (they not being able | 
to cemply with his Command in that 
matter) that he Would not inſiſt upon it. 
Now, my Lord, Where is the Con- ˖ 
' trivance to diminiſh the King's Regal . 
Authority, and Royal Prerogative? | 
This is a Declaration founded upon a 
Power of Diſpenſing, - which undertakes 8 
to Suſpend all Laws Eccleſiaſtical what- , 
ſoever; for not coming to Church, or a 
not Receiving the Sacrament, or any [ 
other'Non-conformity to the Religion of 
Eſtabliſhed, or for, or by reaſon of the WW _ 


Exerciſe of Religion in any manner what- 
ſoever; Ordering that the Execution of E. 
all thoſe Laus be immediately ſuſpended, th 
and they are thereby declared to be |} x; 
' ſuſpended; as if the King had a Power * 


to ſuſpend at once all the Laws relating the 
to the eſtabliſhed Religion, and all the up 
Laws that were made for the Security me 
of our Reformation. Theſe are all to 
ſuſpended by his Majeſty's Declaration Kit 
(as it is faid) in the Information, by vir- be 
_ his Royal Prerogative, and Power tive 
to do. | 


1 112.0 . | Now, 


D 0 
Now, my Lord, I have always taken 
it, with Submiſſion, that a Power to 
abrogate Laws, is as much a part of the 
Legiſſature, as a Power to make Laws: 
A Power to lay Laws aſleep, and to ſu- 
ſpend Laws, is equal to a Power of A- 
brogating them; for they are no longer 
in Being, as Laws, While they are ſo 
laid aſleep, or ſuſpended: And to abro- 
gate all at once, or to do it time after 
time, is the ſame thing; and both are 
equally parts of the Legiſlature. ä 
My Lord, In all the Education that 
I have had, in all the ſmall Knowledge 
of the Laws that I could attain to, 1 
could never yet hearof, or learn, that 
the Conſtitution of this Government in 
England was otherwiſe than thus, That 
the whole Legiſlative Power 4s in the 
King, Lords and Commons; the King, 
and his two Houſes of Parliament. But 
then, If this Declaration be founded 
upon a part of the Legiſlature, which 
muſt be by all Men acknowledged, not 
to reſidè in the King alone, but in the 
King, Lords and Commons, it cannot 


be a legal and true Power, or Preroga- 
tive. 


H 


This 


(900% 3 
This, my Lord, has been attempted 
but in the laſt King's time; it never was 
pretended till then; and in that firſt 
Attempt, it was fo far from being ac- 
knowledged, that it was taken notice 
of in Parliament, and declared againſt: 
So it was in the Years 1662. and 1672. 
n the Year — 62. where there was 
but the leaſt Umbrage given of ſuch a 
Diſpenſing Power; although the King 
had declared, in his Speech to the Par- 
liament, that he wiſh'd he had ſuch z 
Power, which his Declaration before 
ſeemed to aſſume; the Parliament was fo 
jealous of this, that they immediately 
made their Application to his Majeſty, 
by an Addreſs againſt the Declaration; 
and they give Reaſons againſt it, in their 
Addreſs: One, in particular, was, That 
the King conld not diſpeaſe with thoſe Laws, 
without an Aft of Parliament, 
There was another attempt in 1672. 
aud then, after his Majeſty had, in his 
Speech, mentioned his Declaration to 
them, the Parliament there again, par- 1 
ticularly the Houfe of Commons, did] 2 
humbly Addreſs to his Majeſty; ſetting} h 
forth, That this could not be done by} Je 
Law, without an Act of Parliament: 
And your Lordſhip, by and by, upon 
N reading 


— 


. 
reading the Record, will be ſatisfied 
what was the Event of all this. His 
Majeſty himſelf was ſo far pleaſed to 
concur with them in that Opinion, that 
he cancelPd his Declaration, tore off the 
Seal, and cauſed it to be made known 
to the Houſe of Lords, by the Lord 
Chancellor, who, by his Majeſty's Com- 


— ww 


cell'd the Declaration; with this futher 
Declaration, which is enter'd in the 
Records of the Houſe, That it ſbould 
ut ver be drawn into Example or Conſe- 
SD owned cit LE... 1 
v LL Lord, The Matter ſtanding thus, 

in reſpect” to the King's Prerogative, and 
the Declarations that had been made in 
Parliament; conſider next I beſeech you, 


* ; Sf ww 


how far my Lords the Biſhops were con- 

. cerned in this Queſtion, humbly to make 
„their Application to the King. 
My Lords the Biſhops lying under a 


Command to publiſh this Declaration, 


3 | 

it was their Duty, as Peers of the Realm, 
al and Biſhops of the Church of Exgland, 
of Humbly to apply themſelves to His Ma- 
5 jeſty, to make known their Reaſons, 
: Why they could not obey that Com- 
mand; and they do it with all Submiſſi- 
g 3 - | on, 


mand, ſatisfied the Houſe of it, that his 
Majeſty had broken the Seal, and can- 
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"on; and all Humility 


repreſenting to 


his Majeſty what ha 'been declared in 


Parliament; and it having been ſo de- 


clared, they could not comply with his 


Order; as apprehending that this Decla- 
ration, was founded upon that which the 


Parliament declared to be illegal; and 


ſo his Majeſty's Command to publiſh 


this Declaration, would not warrant 
them ſo to do. This they did, as Peers; 
and this they had a Right to do as 
Biſhops ; humbly to adviſe the King. 
For, ſuppoſe, my Lord, { which is 
not to be ſuppoſed in every Caſe, nor do 
I ſuppoſe it in this; but ſuppofe that 
there might be a King of England that 
ſhould be miſlead;) (I do not ſuppoſe 


that to be the Caſe now, I ſay, but 1 


know it hath been the Caſe formerly) 


that the King ſhould be environed with 
. Counſellors that had given him evil Ad- 
vice; it has been objected as a Crime 
' againſt ſuch evil Counſellors, "that they 
would not permit and ſuffer the Great 


Men of the Kingdom to offer the King 
their Advice. How often do we fay in 


Weſtminſter-Hall, That the King is de- 
' ceived in his Grant? There is ſcarce a a 
Day in the Term, but it is ſaid in one 
Court, or other; but it was never yet 


thought 


C (93) 
thought an Offence to ſay ſo: And what. 
more is there in this Caſe ? 

My Lord, If the King was minors | 
med, or: under a miſapprehenſion of the 
Law, my Lords, as they are Peers, and 
as they are Biſhops, are concerned in it; 
and if they humbly apply themſelves 

to the King, and offer him their Advice, 
Where is the Crime? 

My Lord, Theſe noble Lords, the De- . 
Fentlunts, had more than an N 1 
Call to this; ; for, beſides the Duty o 
their Office, and the Care of the Chyrch, 
that was incumbent on them as Biſho 55 
they were here to become Actors; 4 
they were, by that Order of = : 
commanded themſelves - to publiſh it, | 
and to diſtribute it to the ny Mink- 
ſters in their ſeveral Dioceſſes, with their | 
Commands to read it: Therefore they | 
"had more than ordinary Reaſon to con» 

cern themſelves in the Matter. 

Next, we are to conſider, my Lord, i in 
what manner this was done; They make 
their Application to the King, 1 an 
humble Petition, with all the Decency 
and Reſpect that could be ſhewn ; ask- 
ing leave, firſt to approach his Perſon - 
and having leave, they offer'd my Lord 
Preſident the Matter of their Petition, 


that 
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that nothing might ſeem hard, or diſre- 
ſpectful, or as if they intended any thing 
tllat was unfit to be avowed. When 
wor had taken all this Care in their 
Approach, and begging leave for it, they 
come ſecretly to the King, in private, 
wlien he was all alone, and there they 
humbly preſent this Petition to His Ma; 
jelty. Now, how this can be called the 
Publication of à malicious and ſeditious 
Libel, when it was but the preſenting of 
a Petition to the King alone; And how 
it cal be ſaid to be with an Intent to ſtir 


* 
* 


People from him, When it Was in this 
private manner deliver'd.to him himſelf 
My; truly, Lcannot apprelieng. 
440. 1 od x n. ; — 

My Lord, I hope nothing of this can 
beet ought an Offence: H the Jury 
"ſhould think: that there has beeen Evi- 
dence ſufficient given, to prove that my 


make them Guilty of this Information, 
unlets this Paper be like wiſe fund to be 

in Diminution of the King's Royal Pre- 
rogative, and Regal Authority, in di- 
ſpenſing with, and ſuſpending all 
Laws, without Ack of Parliament: ce 
: els 


4 


pg Sedirion inthe People againſ-His Ma. 
x yy and to alienate the Hearts of his 
Etople 


Lords the Biſhops did deliver this Paper 
tothe King, yet that is not enough to 


* 
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leſ it be found to be a Libel againſt tho 
King, to tell him, That in Parliament 
it was ſo and ſo declared: And unleſs the 
preſenting this by way of Petition (Which 
1s. the Right of all People that appre- 
hend themſelves aggrieved, to approach 
His Majeſty by Petition) be a Libelling 
of the King: And unleſs this humble 
Petition, in this manner preſented to the 
King in private. may be ſaid to be a ma- 
licious and ſeditious Libel, with an 
Intent to ſtir up the People to Sedition: 
Valeſs all this can be found, there is no 
Man living can ever find my Lords the 
Biſhops Guilty upon this Information. 
Mr. Somers. My Lord, I would only 
mention the great Caſe of Thomas and 
Sorrel in the Exchequer Chamber upon 
the validity of the Diſpenſation of the 
Statute of Edward the Sixth, touching 
Selling of Wine. There it was the O- Þ| 
-pinion of every one of the Judges, and | 
they did lay it down as a ſettled Poſition, 
That their never could be an Abrogation, 
ora Suſpenſion, ( which is a Temporary 
Abrogation) of an Act of Parliament, 
but by the Legiſlative Power. That 
was a Foundation laid down quite tho- 
rough the Debateof that Caſe: Indeed 


it wasdiiputed, how far the King might | 
: diſpenſe | 


— 
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_ diſpenſe with the [Penalties in ſuch a par- 
ticular Law, as to particular Perſons, 
but it was agreed, by all, that the 
EKEing, had no power to ſuſpend any 
„Law: And, my Lord, I dare Appeal to 


in the Caſe of Godden and Hales, 


good that Diſpenſation, he did not uſe it 
as an Argument then, that it could not 


mitted it not to be in Kings power, to 
ſuſpend a Law; but that he might give 
à Diſpenſation to a particular Perſon, 


| Arthiat time. | 
My Lord, by the Law of all civilized 
|  ;Nations, if the Prince does require ſome- 
thing to be done, which the Perſon (who 
is to do it) takes to be unlawful, it is not 
only lawful, but his Duty, Neſcribere Prin- 
cipi, this is all that is done here, and that 
in the moſt humble manner that could 
be thoght of; your Lordſhip will pleaſe 
{ to obſerve how far it went, how careful 
they were, that they might not any way 
th 
; 
| 


juſtly offend the King. They did not 
interpoſe by giving Advice, as Peers, 
they never ſtir'd till it was brought home 
to themſelves, when they made their Pe- 
Met, tition, 


Mr. Attorney General himſelf, whether 


which was lately in this Court, to make 


be expounded into a Suſpenſion. He ad- 


Was all, that he took upon him to juſtifie 
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tition, all they beg, is, that it may not 
ſo far be inſiſted upon by his Majeſty, as 


to oblige them, to read it, whatever 


they thought of it, they do not take up- 
on them to deſire the Delaration to be 
revoked. 

My Lord, as to Matters of Fact al- 
ledged in the ſaid Petition, that they are 
perfectly true, we have ſhewn by the 
Journals of both Houſes, in every one of 


thole Years, which are mentioned in the 


Petition; this Power of Diſpenſation was 
conſider'd in Parliament, and upon De- 


bate, Declared to be contrary to Law, 


there could be no deſign to diminiſh the 
Prerogative, becauſe the King hatli no 
ſuch Prerogative. ; 

Seditious, my Lord, it could not be, 
nor could poſſibly ſtir up Sedition in the 
minds of the People, becauſe it was pre- 
ſented to the King 1n private and alone; 
falſe it could not be, becauſe the Matter 
of it is true. There could be nothing 
of Malice, for the occaſion was not 
tought, the thing was preſſed upon them; 
and a Libel it could not be, becauſe the 
intent was innocent, and they kept with- 
in the bounds ſet by the Act of Parlia- 
ment, that gives the Subject leave to ap. 
ply to his Prince by Petition, when he is 


agrieved. I After 
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Altſter this, the Attorney-General, the 
Solicitor-Genèral, and the reſt of the 
Council for the King, harangued upon 
the Heinouſheſs of the Biſhops Crime, 
and endeavoured to ſet aſide the Argu- 


ments raiſed on the part of the Defend- 


ants, when the Lord Chief Juſtice applied 
himſelf to the Jury, and ſummed up th 
Evidence in theſe Words. 
Lord Chief Juſtice Wright. I do aſſure 


you, if it had not been a Caſe of great 
Concern, I would not have heard you 
ſo long: lt is a Caſe of very great Con- 


cern to the King, and the Government, on 
theone ſide, and to my Lords the Biſhops 


on the other; and I have taken all the 


Care I can to obſerve what has been 


ſaid on both ſides. Tis not to be ex- 


pected that I ſhould repeat all the 


Speeches; or the particular Facts, but I 
will put the Jury in mind of the moſt 
material things, as well as my Memory 
will give me leave; but I have been In- 
terrupted by ſo many Long, and Learned 
Speeches, and by the length of the Evi- 
dence which has been brought in, in a 
very broken, un-methodical way, that L 
ſhall not be able to do ſo well as I would. 


Gentle 
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Gentlemen, thus ſtands the Caſe : It 
is an Information againſt my Lords the 
Biſhops, his Grace my Lord of Canter- 
bur), and the other ſix Noble Lords; 


and it is for Preferring, Compoſing, 


Making, and) Publiſhing, and Cauſing 
to be Publiſhed, a Seditious Libel ; the 
* N the Information goes is ſpecial, 
and it ſets forth, That the King was 
Gracioully pleaſed, by his Reyal Power 
and Prerogative, to fer forth a Declara- 
tion of Indulgence for Liberty of Con- 
ſcience, in the Third Year of his Reign; 
and after wards upon the 27th of April, in 
the Fourth Lear, he comes and makes 
another Declaration; and afterwards, in 
May, orders in Council that this Delara- 
tion ſhould be publiſhed by my Lords 
the Biſhops in their ſeveral Dioceſſes ; and 
after this was done, my Lords the Bi- 
Mops come and preſent a Petition to the 
King, in which were contained theſe 
Words which you have ſeen. 

Now, Geatlemen, the Proofs that 
have been upon this, you'll ſee Whar 
they are; the two Declarations are 
proved by the Clerks of the Council, 
and they are brought here under the 
Great Seal; a Queſtidn did ariſe, whe- 
-ther the Prints were the ſame with the 
i” Orig1- 
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Original Declarations, and that is prov'd 
by Hills, and his Man, that they were 
Examined, and are the ſame , then the 
Order of Council was produced by Sir 
John Nicholas, and has been likewiſe read 
ro you; then they come to prove the 
Fact againſt the Biſhops, and firſt they 
fall to proving their Hands; they begun 
indeed a great way off, and did not 
come ſo cloſe to it as they afterwards 
did; for ſome of their Hands they could 
hacdly prove, but my Lore Archbiſhop's 
Hand was only proved, and ſome others, 
but there might have been ſome Queſti- 
on about that Proof; but afterwards it 
came to be proved, that my Lords the 
Biſhops owned their Hands, which, if 
they had produced at firſt, would have 
made the Cauſe ſomething {ſhorter than 
1t-Was. 

The next Queſtion that did ariſe, was 
abour the publiſhing of it, whether my 
Lords the Biſhops had publiſhed it,- and 
it was inſiſted upon, That no body could 
prove the Delivery of it to the King; it 
was proved, the King gave it to the 
Council, and my Lords the Biſhops were 
called in. and there they acknowledged 
their Hands; but no body could prove 

how it came to the King's Hands. Up- 
=— on 
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on which, we were BETS That 


it was not ſuch a publiſhing, as was 
within the Information ; and I was go- 
1ng to have directed you .to find my 
Lords the Biſhops Not Guilty: But it 
hapned, that being Interrupted in my 
Directions, by an Honeſt, Worthy, Learn- 
ed Gentleman,the King's Council took the 
Advantage, and informing the Court that 
they had further Evidence for the King, 
we ſtaid till my Lord Prelident came, 
who told us how the Biſhops came to 
him to his Office at HHhite- hall, and after 
they had told him their Deſign, That 
they had a mind to Petition the King, 
they asked him the Method they were to 
take for it, and deſired him to help them 
to the Speech of the King: And he tells 
them he will acquaint the King with 
their deſire, which he does; and the 
King giving leave, he comes down and. 
tells the Biihops, that they might go and 
ſpeak with the King when they would ; 
and (ſays he) I have given direction 
that the Door ſhall be opened for you, 
as ſoon as you come. With that rhe 
Two Biſhops went away, and faid they 
would go and fetch their other Brethren, 
and ſo they did bring the other Four, 
but my Lord Archbiſhop was not there; 


and 
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and immediately when they came back, 
went upinto the Chamber, and there a 
Petition was deliver'd to the King, He 
cannot ſpeak to that particular Petition, 
becauſe he did not Read it, and that 
is all that he knew of the Matter; only 
1t was all done the fame Day, and that 
was before my Lords the Biſhops appear'd 
at the Council. 

Gentlemen, after this was proved, 
then the Detendants came to their Part; 
and theſe Gentlemen that were of 
Councel for my Lords let. themſelves in- 
to their Detence, by notable Learned 
Speeches, by telling you that my Lords 
the Biſhops are Guardians to the Church, 
and great Peers of the Realm, and were 
bound in Conſcience to take care of the 
Church. They have Read you a Clauſe 
of a Statute made in Queen Elis. time, 
by which they ſay, my Lords the Bi- 
ſhops were under a Curſe, if they did 
not take care of that Law. Then they 
ſhew you ſome Records; One in Richard 
the Seconds time, which they could 
make little of, by reaſon their Witneſs 
could not Read it; but it was in ſhort, 

a Liberty given to the King, to 1 
with the Statutes of Proviſors. Then 
they ſhew you ſome Journals of Parlia- 
= "|. ment ; 
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ment; Firſt in the Year 1662. where the 


King had Granted an Indulgence; and 
the Houſe of Commons Declared it was 
not fit to be done, unleſs it were by Act 
of Parliament. And they Read the King's 
Speech, wherein he ſays, he wiſh'd he 


had ſuch a Power, and fo likewiſe that 


in 1672. which is all nothing, but Ad- 
dreſſes and Votes, or Orders of the 


Houſe, or Diſcourſes, either the King's 
Speech, or the Subjects Addreſſes; but 


theſe are not Declarations in Parliament 
that is inſiſted upon by the Council for the 
King. That what is a Declaration in 
Parliament is a Law, and that muſt be 


by the King, Lords and Commons; 


the other is but common Diſcourſe, but 
a Vote of the Houſe, or a Signification 
of their Opinion, and cannot be ſaid to 
be a Declaration in Parliament: Then 
they come to that in 1685. where the 
Commons take notice of ſomet hing about 
the Soldiers in the Army that had not 
taken the Teſt, and make an Addreſs 
to the King about it; but in all theſe 
things (as far as Ican obſerve) nothing 
can be gathered out of them, one way 
or other, it is all nothing but Diſcourſes. 


Sometimes this Diſpenling Power has * 


been allowed, as in Ric. 2. time; and 
ſome- 


* 
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ſometimes it has been denied, and the 
King did once wave it; Mr. Solicitor tells 
you the Reaſon, There was a Lump of 
Money in the Caſe: But I wonder in- 
deed to hear it come from him. 

But thoſe Conceſſions which the Kin 
ſometimes makes for the Good of the 
People, and ſometimes for the profit of 


the Prince himſelf; (but I would not 


be thought to diſtinguiſh between the 


Profit of the Prince, and the Good of the 


People, for they are both one; and what 
is the profit of the Prince is always for the 
Good of the People; ) but J ſay, thoſe 


Conceſſions muſt not be made Law, for 


that is reſerved in the King's Breaſt, to 

do what he pleaſes in it at any time. 
The truth of it is, the Diſpenſing 

Power is out of the Caſe, it is only a 


Word uſed in the Petition; but truly T 


will not take upon me to give my Gpi- 


nion in the Queſtion, to determine that 


now, for it is not before me: The only 
Queſtion before me is, and ſo it is before 


you, Gentlemen, it being a Queſtion of 
Fact, Whether here be a certain Proof of 


Publication? And then the next Queſtion 
is, a Queſtion of Law indeed, Whe- 
ther if there be a Publication proved, it 
be a Libel? / 

Gen- 


ö 
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.- Gentlemen, upon the point of the Pub- 


lication, I have ſummed up all the Evi · 
dence to you; and if you believe, that 


the Petition which theſe Lords preſented 
to the King was this Petition, truly, I 
think, that is a Publication ſufficient; 
if you do not believe it was this Petiti- 
on, then my Lords the Biſhops are Not 


Guilty of what is laid to their Charge 


in this Information, and conſequently 


there needs no Inquiry whether they are 


Guilty of a Libel: But if you do believe, 
that this was the Petition they preſented 


to the King, then we muſt come to in- 
quire whether this be a Libel. 9 
Now, Gentlemen, any thing that 
ſhall diſturb the Government, or make 
Miſchief and a Stir among the People, 
is certainly within the Caſe of Libellis 


Famoſis, and I muſt in ſhort give you 


my Opinion, I do take it to be a Libel. 
Now, this being a point of Law, if my 
Brothers have any thing to ſay to it, I 
ſuppoſe they will deliver thetrOpinions. 
Mr. Juſtice Holloway declared, That 
the End and Intent of every Action was 
to be conſider d: That the Biſhops were 
charged with Delivering a Petition, 
which according as appear'd by their 
Defence, was done with all the Humi- 
. K | ity 
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| tity and Decency imaginable; and. That 


as they were not Men of evil Lives, or 
the like, but on the contrary, moſt ex- 
cellent Patterns of Piety, ſo the Delivery 
of a Petition by ſuch could be no Fault, 


in regard it was the Right of every Sub- 


je& to Petition. Therefore if the Jury 


_ were ſatisfied that they deliver'd the Pe- 
tition with an ill Intent, then they were 


to find thetn Guilty; but if they did it 
only to ſave themſelves harmleſs, and to 
free themſelves from Blame, by ſhewing 
the "Reaſons of their Non compliance 
with tne King's Command, he could not 
think,it to be a Libel. - | 
Mr. Juſtice Powell more plainly decla- 
red, That he could not ſee any Thing of 
Sedition, or any Crime, fix'd upon thoſe 


Reverend Fathers; the Lords the Biſhops : 


For that there was nothing offer*d by the 
King's Council to make the Petition ei- 
ther Falſe or Malicious. He further ad- 
moniſh'd the jury to conſider what was 
progounded in the Petition ; which was 
plainly this: That the Biſhops appre- 
hended the Declaration to be Illegal, as 


being founded upon a Diſpencing Power 


which the King claim'd, to diſpenſe with 
the Laws in -Ecclefiaſtical Affairs; but 
that for his part, he did not remember 
N | in 
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in any Caſe in all the Law, that there 
was any ſuch Power in the King. So 
that if there were no ſuch Power in the 
King, the Petition could not be a Libel, 
which alledg'd that the Declaration be- 
ing founded upon ſuch a pretended Power, 
was Illegal; but that the Diſpenſation 
aſſumed in the King's Declaration, was 
a Diſpenſation with a Witneſs, as a- 
mounting to a Repeal and Abrogation of 


all the Laws, and he knew of no Differ- 


ence between the King's Power to Di- 
ſpenſe with Laws Eccleſiaſtical, and his 
Authority to Diſpence with any other 
Laws whatſoever; which if it were al- 
low'd, there would be no need of Par- 
liaments, ſince all the Legiſlative Power 
{would be in the King, which was worth 
their Conſideration. . * 

Mr. Juſtice Alzbone launch'dgout ſo 
far in the height of his Popiſh Zeal, that 
he ran himfelf into Miſquotations; for 


which being Corrected by Judge Powell, 


he was farther inform'd by the Solicitor- 
General of his Error, and forced to ac- 
knowledg it. So that there was little 
heed given to his Speech. 

To como to a Concluſion, the Jury 
withdrawing, fate up all that Night 
without Fire or Candle, and the next 

| Morning 
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| Morning brought in the Seven renowned 


Prelates, Not Guilty: To the great ſatis- 


faction of all the Gaod People in the 
Nation. | 


| Council for the King, 2 p 
Sir T homas Pomis (now the Queen's 8 

"os jeant) Attorney-General, 
Sir Milli am Willi ams, Sol. General. F 

Sir Barth. Shore, Recorder of London. 
Mr, Serjeant Trinder. 

Mr. Serjeant Baldock. 
7 Mr. Wright. 


| Councel for the Biſhops, 


Sir . Pemberton, Serjeant at Law. 


Hon. Mr. Finch, now Lord Guernſey. 
Sirgre/well Levine, Serjeant at Law. 
Sir Robert Sawyer. 
Henry Polliæfen Eſq; late Lord Chief 
| Juſtice of the Common Pleas. 
Sir George Treby, late Lord Chief 
Juſtice of the Common Pleas. 


Mr. Somers, now Lord Somers. 
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